DANNY 2. DEFENBAUGH

B3/¢7/9¢

e PAGE 1 SHEET 1 e PAGE 3
2eet BoB3
1 NO. 887-283398-83 1 APPEARANCES
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7  WRIGHT, AND JOHN VINCENT J 7 JACKSON WALKER
e e e T R T T T TP 9p1 Main Street, Suile 68288
8 8 Dallas, Texas 75282
1214) 953-6008
g <]
Also present:
18 10 Mr. Gamal Abdel-Hafiz
" Mr. Lunn Montgomery, Video Specialist
11
Mr. H. John Benson, Jr., Assistant General
i2 VIDEOTAPED ORAL DEPOSITION 12 Counsel
Federal Bureau of Investigation
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20 ORAL ANSUWERS AND DEPOSITION OF DANNY A. 20
DEFENBAUGH, a witness produced at the instance of the
21 laintiff, teken in the above-styled and numbered cause 21
on Tuesday, March 7, 2086, from 1:1B o'clock p.m. 1o 3:57
22 o’'clock p.nm., before ROBIN G. LADD, a Certified Shorthand 22
Reporter and Notary Public in and for the State of Texas,
23 reported by machine shorthand, at the offices of LOE, 23
WARREN, ROSENFIELD, KAITCER, HIBBS & WINDSOR, 4426 West
24 Vickery Boulevard, City of Fort ¥orth, State of Texas, 24
pursuant to the Texas Rules of Civil Procedure and the
25 provisions stated on the record or attached hereto. 25
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1 INDEKX 1 MR. KAITCER: Mr. Latham, I asked you
2 PAGE 2 earlier about Todd Hutton who represents Robert ¥right
3~ APPEARANCES 3 3 and John Vincent in this case. You talked to him earlier
4 4 today; Is that correct?
EXAMINATION
5 DIRECT BY MR. KAITCER 4 5 MR. LATHAM: VYeah. It's my understanding
CROSS BY MR. LATHAM 51
3 REDIRECT BY MR. KAITCER 95 6 he's -- he's not going to be here.
RECROSS BY MR. LATHAM g8
7 7 MR. KAITCER: Also, the agreements that ve
B  EXHIBITS 8 had in this case is that this deposition, as the other
(Exhibit Nos. 1-16 previously marked and attached
8 to transcripts taken in the sane cause.) 9 depositions, can be used in both the case filed in the
No. 11 Federal Bureau of Investigation Report 85
18 No. 12 Memo 65 1@ 67th district court against the Fox defendants as well as
(Exhibit Nos. 13-48 previously marked and attached
11 to transcripts taken in the same cause.) 11 the -- I'nm sorry -- against the ABC defendants as well as
No. 41 Rederal Bureau of Investigaton Report 24
12 (Exhibit Nos. 42-88 previously marked and attached 12 the case filed in the 96th district court against the Fox
to transcripts taken in the same cause.)
13 No. 8¢ Reconmmendation of SAC Danny A. 13 defendants?
Defenbaugh 48
14 No. 81 Correspondence to John Benson and John 14 MR. LATHAM: That's correct.
Parker from Charles L. Babcock 84
15 Defenbaugh 65 15 MR. KAIICER: And I think our agreements
No. 82 Correspondence to Charles L. Babcock
16 ron John R. Parker 84 168 are just take the deposition under the ruies.
No. 83 E-Mail correspondence 86
17 17 DANNY A. DEFENBAUGH
18  CORRIGENDUM 168 18 having been first duly svorn, testified as follovs:
18 18 DIRECT EXAMINATION
REPORTER'S CERTIFICATE 192
26 20  BY MR. KAITCER:
21 21 Q Good afternoon. Could you state your name for
22 22 the record, please, sir?
23 23 A Danny A. Defenbaugh, D-E-F-E-N-B~-A-U-G-H.
24 24 Q And Mr. Defenbaugh, my nane is Jeff Kaitcer and
25 25 I represent the plaintiff in this case, Special Agent
DooNOT THR DECATNIDEES ne R17Y 4 -R1AC
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Gamal Abdel-Hafiz. You and I have never met before
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April 3gth, 2g@2?

2 today; is that correct? . 2 A Started out with the FBI in a support clerical
3 A E;nat‘s correct. fff 3 capacity as a messenger. I was then a tour leader and
4 Q E{e you enployed, sir? 4 then a tour leader in charge of the indoor range. I vas
S A Yé§, I anm. 5 then promoted to the FBI laboratory. At that time [t was
S Q Hogiare you emploved? € known as the forensic explosives and security unit., I
7 A I ouh} y own security consulting and private 7 was in the explosives portion of that unit as a physical
8 lnvestigattngjffrn, Defenbaugh & Assoclates, here in B science technician. Went to school at night. Received
8 Dallas -- gfjl'n\‘grru, across the river in Dallas. S ny degree and became an FBI agent on February the 2nd,
18 Excuse n%:j 19 1975.
fl Q/f‘ Okay. And hov long have you been enploved in 11 Q Let me stop you there {f I could. Where vas
12 that éépacitg? 12 your degree from?
13 A Since sbout August of 2@82. 13 A I have a bachelor of science from American
i4 Q Prior to August of 2882, vere you employed? 14 Unlversity In Washington, D.C. in adninistration -- {t's
15 A Yes. 15 bachelor of sclience in adninistration of justice. I have
18 Q Hov vere you emploved? 16 a naster’s of forensic science fron George ¥ashington
17 A I vas enploved by the FBI fron June the 2nd, 17 University in ¥ashington, D.C.
18 1968, until retirement on April the 38th of 2002. 18 Q Okay. So when you first started vith the FBI,
18 Q Have you ever had your deposition taken before? 19 you vere, I guess, kind of vorking vour way through
28 A Yes, I have. 28 college or beginning to do that?
21 Q So you're famlliar with vhat a deposition is? 21 A . Yes, sir. I graduated fron high school on a
22 A Yes, sir. 22 Friday and went to vork for the FBI on & Monday.
23 Q And obviously, since ve have a court reporter 23 Q And during that period of time, prior to your
24 here, you'll need to try to -- you'll need to try to nmake 24 actual entry as an FBI special agent, you worked for the
25 your answvers audible as opposed to a nod of the head or a 25 bureau in other capacities and at the same time you vere
omes PAGE 6 e PAGE 8
6986
1 uh-huh or huh-uh. 1 golng to school?
2 A Correct. 2 A That is correct.
3 Q And even though ve do have a video being nade 3 Q S0 you became a special agent on February the
4 of this {t's probably better for the record {f you can 4 2nd of 19767
5 nake your ansvers like that. Also, if I ask you & S A Correct.
6 question that I didn’t make myself clear on or that you 5 Q And vhat vas your first job with the FBI as a
7 didn't understand, please let me knov and I'll try to 7 special agent?
B8 rephrase it, okay? B A I vas assigned to our Chicago division to the
g A Okay. Thank you. 8 terrorism squad vorking primarily the FALN bombing
18 Q And at some point in time, there nay be 19 subjects who vere -- at that time it vas a Puerto Rican
11 objections made by Mr. Latham who may object as to form 11 nationalist terrorist group, domestic, who were involved
12 or leading or something like that. Under the Texas rules 12 in approximately 189 bonmbings from sbout Septenmber 1973
13 of procedure, you can go ahead and ansver that question, 13 until Aprii -- excuse me -- February of 1988 in Nev York,
14 okay? 14 Chicago, Washington, D.C. and in San Juan, Puerto Rico.
15 A Okay. 15 Q Okay. And vhat did you do after that particular
16 Q Now If Mr. Benson objects, on the other hand, i85 assignment?
17 representing the governnent of the United States here, he 17 A I vas the laboratory coordinator handling all
18 nmay instruct vou not to answer based upon national 18 the forensic aspects in crime scenes, oversight for the
18 security concerns or whatever other reasons that he nay 18 FBI Chicago division, I was then part of the crime squad
220 need to object, and if he -~ if he objects, he'll 26 which handled primarily bank robberies, fugitives,
21 probably instruct vou not to answer. And in that case, 21 kidnappings, extortion tupe of cases.
22 don’'t ansver the gquestion, okay? 22 Q And vhat tine period was this that you vere
23 A Yes, sir. 23 involved in those dutles?
24 Q Could vou tell me what your positions or your 24 A Got transferred back -- or ordered actually,
25 work history vas vith the FBI from June 2nd, 1969, to 25 ordered back to the laboratory in I believe about
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1 February of 1988, back to the explosives unit as & i and then you became assistant special agent in charge in
2 supervisor. Or so it would be -- both of those duties, 2 Mobile?
3 both the terrorism and the bank robberies vere betueen -- 3 A Correct.
¢ I think I got to Chicago after nev agents class in May of 4 Q khat vere your gduties as the assistan! special
5 1876 and left Chicago plus or minus approxinately 5 agent (n charge?
& February of 1888, I believe. & A I vas the operational supervisor running the
7 Q And after you left Chicago In February of 188¢, 7 office and all investigations within that field division.
8 vhere did you do? 8 Q And did vou have a superior at the Mobile
g A I was ordered back to the FBI explosives unit g ffice?
10 as a supervisor as a hazardous devices and forensic 18 A There vas a special agent Ln charge there, yes,
11 exaniner in the explosive unit of the laboratory. 11 sir.
12 Q And is that in the home office of -- 12 Q And tell me vhat the significance is of a
13 A In Washington, D.C. 13 special agent in charge.
14 Q In Washington -- 14 A Special agent in charge is exactly that. He's
15 A Al that time in Washington, D.C., yes, sir. 15 the special agent in charge of that field office. He
18 Q Okay. And how long were you & supervisory 16 insures the office runs effectively, efficiently and
17 agent on that particular ~-- uith that particular 17 uithin the lavs. He sets priorities as far as
18 assignment? 18 investigative avenues of approach so that he or she will
18 A T vas transferred as an inspector's aid in 18 make a determination as to uhat type of investigative
20  November of 1986 conducting field audit and inspections 280 priorities that that office will focus upon within
21 of FBI field dlivisions, and in the very early vinter of 21 delineation of looking at the same time with vhat the
22 1988, February or Hércn time frame, I vas then- 22 United States attorney's office priorities are and making
23 transferred to our office of professional responsibility 23 sure that those priorities mesh together so that you have
24  in washington, D.C. 24 a uell-run lav enforcement and prosecutive presence,
25 Q What dbes the office of professional 25 federal presence vithin that field division.
meee PAGE 18 e PAGE 12
2218 ; eg12
1 responsibility handle? b Q Okau. And I suppose that there’s no one in a
2 A The office of special responsibility for OPR 2 field office above the special agent in charge?
3 for the FBI handles any allegations of misconduct against 3 A As far as the FBI?
4 FBI enmployees. 4 Q As far as the FBI is concerned.
S Q All right. And hov long were wou with the OPR? 5 A That's correct.
6 A I vas transferred as supervisor to FBI in Miani 5 Q The next highest official vould be someone in
7 January, I believe, of 1989. 7 Washington prebably?
8 Q Okay. ‘#¥hat vere vour duties when you got to 8 A The next highest official --
9 Miami in January of 19897 8 Q Above special agent in charge.
10 A I vas supervisor In charge of the major case 10 A Yes. That's correct.
11 squad there uhich handled all violent crimes such as 11 Q Who would that be, just in general terms?
12 Kkidnapping, evervthing but bank robberies. Kidnappings, 12 A It would depend upon wvhat you're talking about.
13 extortions, highjackings and also all international and 13 If it's within an investigative avenue such as vith
14  domestic terrorisn acts. 14 terrorism or civil rights, there would be an individual
15 Q Okay. And how long did you hold that position 15 section chief who would be liaison primarily to the
18 in Miami? _ 16 assistant special agent in charge.
17 A The squad vas split during my time, and I 17 There would also be a deputy assistant director
18 became the supervisor of the violent crimes fugitive task 18 or assistant director vwithin those divisions, whether it
1 force -~ I'm sorry. I don’t recall. 18  be a crininal division, foreign counterterrorism,
28 Q Okay. 20  counterterrorisn, administrative division, and those
21 A My next assignment vas assistant special agent 21  would be the counterparts to the special agent in charge
22 in charge of our Mobile, Alabama, field office which I 22 vho he or she would relate to on a headquarters level.
23 arrived there in February -- January, February of 1883, I 23 Q All right. And you are in Mobile as the
24 believe. 24  assistant special agent in charge in January or February
25 Q S0 you worked in Mianmi for five years or so, 25 of 18383 until when?
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1 A Middle of April 1985, I was on ny i A That's correct.
2 house-hunting trip in ¥ashington, D.C. vhen I received a 2 Q@  And you've already sort of told us what the
3 call making the announcement that I would be the -- or 3 duties are of a special agent in charge. Was there
4 the inspector in charge of the Oklahoms City bombing 4 anything spectal about the Dallas office or did vou Jjust
5 case. 5 run that according to what you previously told us as far
B Q  Okay. So you were uorking in Mobile at that & as vhat the special agent In charge does?
7  time? 7 A I think every field division is special vithin
8 A I vas under transfer {o -- {0 our headquarters 8 itself. Dallas was the tenth largest field office of the
9 as an inspector, as one of the six inspectors who worked 9 56 FBI offices. Dallas, like any other field office, had
10 directly for the director of the FBI. 18 unique investigative priorities and unique crine
11 Q 'Unat particular area vere you -- so let me nake 11 problens. ’
12 sure I understand this. You were assistant special agent 12 Q In general terms, can you tell us what the
13 In charge in Mobile and you had received a transfer or 13 sonmevhat unique aspects were of the Dallas field office
14 promotion, if you will -- 14 as far as {nvestigation and the things that y'all vere
15 A Promotion, ves, sir. 15 handling?
16 Q -- promotion back to Washington for a i6 A One of the first things I did vas actually
17  particular -- as inspector for a partiéular area? 17 split the joint terrorism task force into two different
18 A No. As one of the six inspectors that are 18 squads, one to focus directly on international terrorisnm,
19 assigned to our headgquarters, those inspectors are In 18 the other to focus on the domestic side of
26 charge of conducting the field audits of all the 56 field 28 counterterrorisn.
21 divisions of the FBI. 21 Q Basically vhat did the squad that split into
22 Q Okay. And then while you vere in the process 22 international terrorisnm do?
23 of making that move, vou learned that you vere gonna be 23 A Conduct investigations of international
24 in charge of investigating the Oklahoma City bombing? 24 terrorisn.
25 A Yes, sir. I had just put noney down on a house 25 Q And would that be involved in terms of
= PAGE 14 e PAGE 16
2814 Qo16 :
1 and vas notified by Larry Potts who at that time was the 1 gathering information or investigating those things that
2 deputy director of the FBI that I would be sent to run 2 take place outside the borders of the United States?
3 the Oklzhoma City bombing investigation. 3 A Yes. But not the primary focus. The primary
4 Q Okay. And hov long vere you involved in 4 focus would be investigating those individuals and/or
5 running the Oklahoma City bombing investigation? 5 groups vwho had presence vithin this territory that vere
& A Approximately three, four months from April 6 elther identified by the Department of Justice or state
7 38th, May 1st of 1995 until I wvas assigned as the special 7 department as a criteria type of country that would be
8 agent in charge of the FBI Dallas division vhich vas 8 investigated or those individuals who participated in or
9 January the 12th, 1888. During that time, the Oklahoma 9 wvere suspected of terrorist activity.
1@ City bombing Investigation and trial changed venue and 18 Q All right. And then you said there vas the
11 nmoved fron Oklahoma City to Denver, so I was involved 11 other -- the second part of the split I think that dealt
12 with that entire transition and the trial, both McvVeigh 12 wvith counterterrorisn.
13 and Nichols. 13 A ¥ell, no, I said domestic. I believe I said
14 Q Okay. Did you spend & lot of time in Denver, I 14  domestic terrorisnm.
15 guess, during that period? 15 Q Okay. Domestic terrorisn. Tell me hov that
16 A My memory serves me correctly, ue got to Denver 16 differs fronm the international terrorisnm.
17 the spring of 1996, I believe. The rest of the time vas 17 A Domestic terrorism would look at individuals
i8  in Denver. 18 and focus upon those groups who are, {f you vill,
19 Q So from the spring of 'S6 until January 12th, 13 home-grown, homebred. The best exanmple that I can give
28 'S8, you were involved in the McVeigh and Nichols’® trials 22  is Ralph MaClaren ran vith the Republic of Texas. That
21  in Denver? 21 was the case fhat the FBI was involved with that
22 A I vas the inspector in charge of that, ves, 22 Maclarens ended up being arrested and convicted from the
23 sir, 23 San Antonio division. Those tupe of groups, whether they
24 Q Okay. Then you moved to the Dallas field 24 be involved vwith antihate such as violation of civil
25 office in January of 1998 as the special agent in charge? 25 rights activities or those groups that wvould vant to
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1 overthrov the United States. 1 outreach proaiﬁﬁé thal Uereygstablishiz 10 ;;ééh out to

2 Q From vithin? 2 the entirg gomnunity inclgﬁing all th ejgfnoritg areas

3 A From within. 3 of consediential conce@ﬁz‘ %{

4 Q  So that would be the focus of the domestic 4 a When you saQ‘ne vas involved iﬁnoutreach, could

S terrorisn squad? S you explain a little bit ebout -- explain a little bit to

6 A As a generzl focus, yes, sir. 6 the jury vhat you mean by that?

7 Q and I knov that it vasn't under the Dallas 7 A The FBI Dallas, no different than any cther

B auspices but like the Oklahoma City bombing tupically 8 field division, insures that they service the entire

8 would have been investigated by the domestic terrorisn 9 community with regard to investigations, and a lot of
18 side of it; is that correct? 18 SAC's, including nyself, because the Dallas division had,
11 A ¥ell, In Oklahoma City, they did not have a -- 11 I think, neglected for some time reaching out to a lot of
12 a squad -- 12 the minority comnunities, I vas heavily involved in
13 Q Right. 13 attending to a nunber of the different ninority focus
14 A -- big enough for that, but It would Include -- 14 groups.

15 would have been domestic terrorisn related once it becane 15 For example, I vas assigned as one of the lav

18 identified as such. 16 enforcement representatives for Senator Royce Uest here

17 Q Right. %hereas international terrorism would 17 in this area. I vas involved with John Wiley Price in

18 be a group that vas, I suppose, identified by the FBI, 18 being on his at that time radio shovw that catered

18 the Department of Justice, like the Hamas or something as 19  primarily tovard the -- the black community. I vas

20 a terrorist group, and that was ¥hat the international 28 heavily involved with the Baptist Missionary Church in

21 terrorisnm squad did; is that correct? 21  south Dallas, Oak ClIff area.

22 A That would be a good exanple yes, sir. 22 I vwas very heavily involved with associating

23 Q Okay. So in any event, you got to Dallas and 23 with the India Pakistani community, the Muslim comnmunity

24 you divided up the terrorism squad into those tvo areas. 24 within Itself was with outreach. I vas involved in

25 Were there any other aspects of uour tenure as the 25 establishing the first and is still continuing Korean
e PAGE 18 . PAGE 20

2918 agep

1 special agent in charge of the Dallas office vhich vere 1 Crime Commission for -- for Dallas and it vas involved --

2 unique or semiunique to Dallas as opposed to other field 2 or excuse me, evolved because there was a tremendous gang

3 offices? 3 problem vith the Korean comnunity, and ve set up a crine

4 A Yes. Directly after September 11th, there vere 4 comnission to assist them in assisting us in targeting

5 a lot of hate crimes that were connitted against the 5 that tupe of gang activity.

6 Muslim community such as we had -- excuse me, the FBI had 6 Q You probably have already done it in your

7 two murders vithin that divisien and comparatively 7 ansver, but could you tell the jury why outreach is

8 speaking vith the other FBI offices, there vas a lot nmore 8 important with respect to these various communities?

S hate crime type of activity within Dallas at the 8 A Probably the best example I can give wou is the
12 beginning more so than most of the other field offices. 16 Korean comnunity because the Asian conmmunity from vhere
11 Q Okay. Nov, and then you, I guess, retired fron 11 they come fron and their culture are very suspiclous of
12 the FBI on &pril 3@th, 28027 12 law enforcenment, and if you can’t reach uithin the
13 A Correct. 13 community you can’t core out crime.

14 -Q And at that time, you vere the special agent in 14 Q Okay. So it's inmportant, then, I guess to have
15 charge of the Dallas office? 15 contacts within the comnunity so that the community will
16 A That Is correct. 16 feel comfortable in coming to the FBI?

17 Q So basically you finished out your, looks like, 17 MR. LATHAM: Objection, leading.

1B 33 years just about with the FBI as the special agent in 18 Q {By Mr. Kaitcer) I'll go-ahead and rephrase.
19 charge of the Dallas office? 18 UWhat are the reasons behind the FBI's outreach progran?
20 A Yes, sir. 20 A You vant to develop confidence within the

21 Q Are you familiar uith Ganal Abdel-KHafiz? 21  community so that they have not only a confortable sense
22 A Yes, I an. 22 but also have placed you in a position of trust vhere

23 Q Hov did you beconme faniliah with giﬁ?w 23 they realize that if they have a certain issue or problen
24 A ganah vay’'a specihl aggfit a igﬁgé to the FBI 24 that is within the FBI's responsibilities that the FBI
25 Dallas divisionidnd I knev apél throu ﬁ;focusing on 25 will react for then.
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12 Q  Okay. In particular would that igplu to
11 investigate terror investigations?

12 A \Very nuch applicable to that¢

13 Q ghd vas Special Agent GanaIfAbde‘-Haflz

14 involved in fﬁat outreach process?f

15 A Gana\ vas heavily lnvaived. Gamal cang to ne
16 and asked if I woyld like tofneet some of the members of
, and{yééause of Gamal it made my job

17 the Muslin communi
18 very, very easy, quit yff%nklu. He was able to set up a
13 number of different péeblings with individuals who vere

28 wvell thought of uytﬁ}n the\ Muslin community from IMAMS to
21 business leadecgffconnunitu eaders who I was able to

22 neet and tnegfihereafter neet gn a regular basis to

23 discuss thgf; problems and issues and the FBI's focus and
24 priority vith regard to not only lﬁternat!onal terrorisn

p3/¢7188

e PAGE 21 e PAGE 23
E?Zl Q knd vhat are those problems that can occur that ﬂ?23 ieaders that I would knov vwho to reach out to. WUheress
2 are vithin the FBI -- FBI's responsibilities? 2 vith Gamal he already knev thenm, he vas already within
3 A Any tupe of ¢rime. Again, vith the Korean 3 the FBI so he vas able to introduce me.
4 community, it vas primarily directed tovard gang and drug 4 On the adverse side, vith the Korean comnunity
S activities. In the Muslinm community, it vas directed 5 I vas able to get s Korean national FBI agent from neu
8 primarily tovard having faith and trust in the FBI to 6 agents' class to come to Dallas to help me do the same
7 furnish information with regard to {ndividuals and/or 7 thing.
8 activities that would have sllegations to intend toc harn 8 Q And vhat wvas your opinion of the vork that
9 the United States. 9 Special Agent Abdel-Hafiz was doing for you?

10 A Investigatively or with regard to community

it outreach?

12 Q Well, both. I’ll -- ve'll break {t down. How
13 did he do investigatively?

14 A Investigatively, I think that I never found or
15 sav or heard fron any of Gamal’s supervisors anything

16 other than he did completely superior work.

17 Q All right. And how about from an outreach

18 perspective?

i3 A Personally I thought he did an exceptional job
26  for nme.

21 Q Now, wvere vou familiar with a request that vas
22 nmade for consensual monitoring at one point in time by
23 the Chicago fleld office?

24 A I'm generally familiar, yes. My memory -- I

25 remenber certain things, yes, sir.

25 but catching crime and -- excuse me, catching criminals,
agms 22 —B-éa:m 24 ‘ :
1 putting then in jall. i Q Okay. And I'll represent to you that the facts
2 4 At one time, in fact I don't knov if I'm 2 that bring us to the subject of this lawsuit I think took
3 rambling on here, but one of the first meetings vas that 3 place -- or some of those facts took place back in 1899.
4 the Muslin community did not realize that the violation 4 Does that comport with your recollection of it?
5 for desecrating a house of vorship applied to a mosque 5 A If you say that's true, I would agree if that
6 and vhat vas a house of worship, so it didn’'t matter 8 Is the date vhere this incident started.
7 vhether it vas a temple or -~ or a church or a -- or a 7 Q Okay. Well let me, If I could, then -- I'm
8 mosqgue. 8 going to shov you vhat has been already marked In
e Q Ckay. And in carrying out your job and duties S previous depositions as Exhibit Number 41, and {f you
18 as the special agent in charge of the Dallas field 18 need to, take a fev minutes to study that if you vant to
11 office, vere the actions of Ganal as an FBI agent at a 11 see if that helps refresh your nemory.
12 particylar -- uith respect to this community outreach iz MR. LATHAM: What Exhibit number is that?
13 progran helpful to you? 13 MR. KAIICER: 41.
14 A Extremely helpful, yes, sir. Mede ny job a lot 14 Q (By Mr. Kaitcer) Have you had a chance to look
15 easier. 15 over that?
16 Q ¥hy did it nake your job easier? 16 A Yes, sir.
17 A Because Ganmal -- because of his nationality and 17 Q Have you ever seen thal document before?
18 because of his religion and because of already having 18 A That's ny initials and ny mark, sc I obviously
18 Dbeen vithin the Dallas division before me was able to i8  have.
28  focus and direct me into certain areas to vhere I 20 Q Okay. Now, as I understand It, this is a -- is
21 - wvouldn’t have to, for example, with the Korean comnunity, 21 this uhat's called an EC or electronic comnunication?
22 probably a best example I can give You is to show wou the 22 A Yes, sir.
23 reverse. ¥ithin the XKorean community ve knevw that ve had 23 Q Andiﬁﬁis as autn%ged ;é Ggpal Abdeligaflz. is
24 a problem. It wasn't until that I met vith the Korean 24 that right? Atydeast as to ne;tgpeu {tten part?
25 anmbassador and he was able to direct me to the community 25 A I c[ ty ansver that§{ I don't sse uhere there’s
REPORTING RESOURCES, INC. (B17) 341-818¢ A
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1 @ secretary'siinitialsior ghuthyng gise.

2 0 Okag\ It sausigraft ed -

3 A Dnéfteélby. I‘n?sorru. Yes, sir, I do.

4 Q That's sort of right under gour initials; Is
5 that right?

& A Yes, sir.

-3

Q What is the purpose behind a communication like
this, If you could tell the jury?
8 A

18 dresults or results of, in this case, a variety of

It's normally to document either investigative

11 different conversations, by the looks of it, angd an
i2  agreement on what vas either going to be or not going to

13 take place with regard to a request for consensual
iy y
. . X F

14  monitoring. ; i A '
5 4 5 A 5 s
15 Q And I note that i1's gol a mark approved bu
7 3 g -

§

16 with your name and I gusss waur/nitials next 6 it; Is

17  that right?

£

ves, sir, that's ;ﬁrfgct.

18 A

19 O Tt also has tvo other nanes under the part that
20 saus approged by? : Voo

21 A Yes, sir.

22 Q Who are those folks?

23 A Fernando Candelario vas one of my assistant

24 special agents in charge and Ronald Patton vas the

25 supervisor of the international terrorism side of the

£3127188

]
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1 Q Sure.
A Becsuse consensual monitoring can come into a
variety of different forms. You could have consensual
nonitoring where you monitor an individual by placing a

And that would be one

92 RN A B AV

monitoring device on a telephone.

forn of telephonic consensual monitoring. VYou could have

o

another form of consensual monitoring which would be to

piace a -- an instrument either on -- don’'t want to get

0w o o~

into anything technical here -- either on the person or
18 wvithin an area vhere the conversation would take place.
11 Q Like on T.V. shous, I guess, s it like vearing

12 a vire vhere a person puts it on their body?

13 A It could be on the body or --

14 ¢ And in the room --

15 A -- something else.

16 Q -- vhere the roon vas, say, bugged or sonmething
17  like that?

18 A It would be available for consensual

19 nmonitoring.

20 a Okay.

21 A And then there are tvo other tupes. One would

22 be that title three tupe of monitoring vhere you would
23 have it monitored vhere {t's not consensual that you
24 would have either on the phone or within a -- an area or

25 within a specific space that there would be instruments

—== PAGE 26

joint terrorism task force at that time.

—= PAGE 28

9228
1 or equipment that vould record the conversation and/or

1
2 Q Okay. Why is it that you would have three 2 the videographing of that, and there is lastly the —-
3 individuals signing off on this to approve this 3 vhich has gained quite a bit of notoriety here lately,
4 communication? 4 the FISA, the foreign intelligence surveillance act type
5 A Probably because in this case if it has to do 5 of nonitoring vhich are approved by a special Court that
6 with any consensual monitoring, either the approval or 6 are normally used in foreign counterintelligence type of
7 the disapproval of that, that has to be done through the 7 investigations.
8 special agent in charge and through their approval or 8 Q Okay. So in this instance, where consensual
9 disapproval. So that would be one of the reasons why I 9§ nmonitoring was requested, do you have an understanding as
18 vould have signed this communication. 16 to vhat sort of consensual monftoring vas requested?
11 Q ¥hy vould Fernando Candelaric and Ronald Patton 11 A It vas requested {t be placed on Gamal's
12 sign it as vell? 12 person. '
13 A The FBI is very paranilitary and vou follow 13 Q Okay. And who has the responsibility for
14 that cultury (sic}, if you will, and each individual up 14 authorizing that sort of consensual monitoring?
1S the line vould shov or reflect that thev agreed and 15 A The special agent in charge of the division
16 approved to the content. 16 vhere the monitoring is going tc place -- take place and
17 Q All right. And vhen you sign off as approved 17  in this case the special agent in charge of the agent
18 by, are you signing off on every vord or are you just 18 assigned to that field office vwhere the monitoring --
18 signing off on the general tenure of the communication? 18 a And in this case who vould that be?
20 A If Isignmy initials to it, Iread it, I 28 A In this case for Gamal it would have been nme.
21  agreed vith its content. 21 Q So it was vour, I guess, decision to aﬁtnorize
22 Q All right. Nov you mentioned that any time 22 or not authorize the consensual monitoring?
23  that consensual monitoring is requested it has to be 23 MR. LATHAM: Object, leading.
24 approved bu the special agent in charge; is that right? 24 Q (By Mr. Kaitcer) I'll rephrase. From an
25 A Yeah. If I may clarify. 25  individual basis, vhose responsibility was it to approve
DEPARTTNG RESOURCES. TNC. (R17Y) 341-R108
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I or disapprove consensual monitoring in this case? 1 benefits of doing tnal.
2 A That of the special agen! in charge. 2 @ I guess In gxner vords, uou decidsd'{hat the
3 Q And that wvas? 3 other vork that Gamal ug§ involved in outpéighed in
4 A At that time it vas ne. 4 importance the task that Epicago asked-him to perforn?
5 @  If you weuld turn to -- vell you may not need 5 MR. LATHAM:ﬁ ObJeCtJOﬁ, form, leading.
6 to turn to anything. I guess look at the second page of 3 THE UITNESS:% I gdh't think that that vas
7 Exhibit Nurmber 41, if you would, in paréérapn 4. If 7 the only reason, by any nean%] I think that in some of
8 you'd read over that paragraph for just a moment, if you 8 the conversations, If I recaﬁl correctly, that Chicago
9 would. 8§ may not have looked 1he!r cther investigative avenues
12 A {éitness conplies! 18 that they could have utilized to have gained the
1 Q There Is the ;taéenent nade tha says it géé 11 information in aﬁother forn or fasn!on.
12 also explained there xiste% a huge potentgal for 5A 12 Q( (BQAMF Kau?cer); Okau. Just SO we have a
13 Abdel Hafxz,to !ose?nzs abll%ty o gather lntelegence 13 clear récord, let ne ask uﬁu -- and it %ay tnyolve the
14 from the Aram connunltg if lt(yere known inathe connunity 14 same ansger that you Just Qave But uha& uere the
15 that he had reterded a canvaraation Betueen/ {imself and 15 conSIGePailons that vent into ubur decré on/ to disapprove
16 another Muslin‘seeking advfce.é Bo you see‘ungre 1t says 16 of the reqb°st for congensual :onitoring
17 that? 7 3 ff 2 . Y 17 A Qastit vorth the g%xn of havingGanal
18 A 5;5, s%{. ) v 18 consensuallﬁ,&onitored and' coning oui through trial or
18 Q Are gou*{an!liar vith that statenment? i8  othervise that Gamal had consensually nonltored a friend,
28 A Ian Fatély famlliar vith the -- not the 280 nunmber 1. Nunber 2 is d!d Chicago take an& look at all
21 statement vithin itself, but part of the reason that vas 2t other aveaues Jnvestlgativelu ‘as tc uhether or not they
22 discussed vas that -because of Gamal's relationship within 22 could ge; the infornation through nther Investigatlve
23 the community, his actual assistance in community 23 resourcés or through other neans.s
24 outreach vhich Gamal at that time vas even being Utllized- 24 To the‘best of ny reccliectlon right now, those
25 by the director, Louis Freeh himself, to forge 25 vere probably at least two of the'najor things that would
m=ee: PAGE 30 e PAGE 32
0838 2232 .
1 relationships nationally with regard to the -- the Arab 1 have entered into ny decision-making process.
2 and Muslin communities and that In this situation, If I 2 Q And so you had a -- hov vere you first made
3 recall correctly, part of the reason for the consensual 3 aware of this request?
4 nonitoring vas to elther ident{fy or develop statements 4 A If I can recall correctly, Gamal and possibly
S of criminality, and so that would bring that into the S5 Ron Patton cane in to me and gave ne a general rundown of
6 forefront to vhere was It of value and what would be 6 what Chicago vas looking for or wanting to do.
7 gained or expected from those results. 7 A} All right. And then you proceeded to, I guess,
8 In other vords, it vould be a balance on -- for 8 check on your oun avenues?
S doing this vith the information thal you would be able to E] A I think I -- I don't recall. I'm sure that I
12 obtain or the possibility of obtain be worth the veight 18 probably asked a number of questions. Again, I recall
11 of trying to find other avenues to gain that same 11 calling and talking to Bill Eubanks who vas the acting
12 information. 12 special agent in charge at that time. Because if I
13 Q@  Did you conduct this balancing test? 13 recall right, Kathleen uas out and that's why I talked
14 A I had conversations with Bill Eubanks who vas 14 to -- to Bill.
15 the assistant special agent in charge of the Chicago 15 Q Do vou knov if the folks fron the Chicago
18 division and I think later on at sone time or another at 16 office vere aware when they made their request of the
17 least a passing conversation with the special agent in 17 vork that Gamal vas doing for you in the Dallas office?
18 charge of Chicago, Kathleen McChesney, with regard to 18 A I have no idea. I wouldn't be able to speak
18 whether the consensual monitoring should or shouldn’t 18 for then.
20 take place. And I don't recall what Kathleen and my 28 Q Okay. But In any event, after listening to
21 - conversation really came about, but I knov that Bill 21 Gamal and Ron Patton and after talking to Kathleen
22 Eubanks and I in conversations was that ry decision vas 22 McChesney and Bill Eubanks you made your decision; is
23 correct and that there vere other avenues that Chlcago 23 that right?
24  could take before trying to conduct a consensual 24 MR. LATHAM: Object to forn.
25 monitoring utilizing Gamal and that !t may outveigh the 25 THE WITNESS: To the best of my
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i recollection, that's p;ODé@ly correct, ; ! I3 I think that there vas quite a bit of wail :

2 Q ;k (By Mr. Kaltéer)a{ﬁas the decision-that UOQ'V 2 within that balance that I vas discussing vith regard to i

3 nade afier gathering. the infqrnation that you télked: 3 if Gamal vas utilized to conduct a consensual monitoring, ?

4  about eafgier? ' '( ' . ' 4 particularly a consensual monitoring of an individual é

5 A Elli Eubanks and I both agreed that Chicago 5 that he knew, and it became known within the community, i

8 probably hé& other investigative avenyes that théglcould & that lack of trust vouldn't go Just to Gamal, it would go i

7  proceed ultn:ratner than puttinéiGanél under cqﬁsenéuai 7 1o the FBI itself also because I had personally a number

B monitoring ana sending hin soneuhgre else to qénsenéual 8 of different meetings vithin the mosques themselves.

S nmonitor a frxeﬁd or an associatefbr soneone Qise that he 8 I've probably been to all but one of the
18 knev. “1 .; f’ 12 nosques vithin the metroplex here, and nanv tines those
i1 Q Allfrﬁéht. And thai‘uas your decfsion as the 11 conversations uere between a IMAM himself and just
12 special agenﬁ inégharge and his supervisor? 12 nyself, so you can Imagine the devastation that could
13 A Yés, théj is correct.  ; 13 occur vould this have come out, that Gamal had consensual
14 Q Réad the first paragraph of the:paragraph 14 nonitored. And for what fruftful evidence that could be
15 that's number 5, if you would. Well actﬁallu Just read 15 nmaintained, there's quite a velght to that balance
16  paragraph 5 which consists of three paragraphs, I guess. 16 itself.

17 I'd like to ask vou just a fev questions about those. 17 Q All right. There's a statement made in
18 A {Witness complies) 18 paragraph 5 that says in reference telcal SAC Defenbaugh
18 Q Do you see in paragraph S vhere it saus that 19 concurred with SA Abdei-Hafiz that the potential loss of
28 the fact of the potential loss of SA Abdel-Haflz's 280 his ability to vwork within the Muslin community and his
21 ability to assist the repmaining 55 FBI field offices in 21 security concerns vere far too great to pursue the covert
22 gathering intelligence regarding their investigations was 22 recording of any conversation that might take place
23 not addressed? Do vou see that reference there? 23 betueen SA Abdel-Hafiz and blank. You see uvhere [t saus
24 A Yes, sir, I do. 24 that?
25 Q Are you fanmiliar -- or vwhat is your 25 A Yes, sir.

e PAGE 34 e PAGE 36
2234 2036

1 understanding of that particular statement? 1 Q ¥hat is your recollection of the reasons vhy

2 MR. LATHAM: Object to forn. 2 you concurred with Special Agent Abdel-Hafiz with regard

3 THE WITNESS: Ganal, as I've previously 3 to this statement?

4 explained before, was, for lack of a better word, not 4 A One additional area was that wvhen Gamal vas 8

5 only an enbassary for FBI Dallas vho, quite frankly, I 5 support enployee, I believe a translator and if I recall

6§ think that even after Septenmber 11th vould prove that our 6 correctly in the Nevw York office, that after one of those

7 relationship with the Muslin comnunity uas better than 7 trials, there vere personal threats against Gamal and his

B any other field offices, that Gamal was utilized to 8 fanily.

9 garnish those other individuals uwithin the Muslin g Q And vhat -- this also refers to potential loss
18 communities to meet vwith the FBI, again Louis Freeh had 18 of his ability to vork within the Muslim comnunity. Wuhat
11 utilized Gamal before to -~ for hin to meet with the 11 did you mean by that?

12 national representatives of the -- of the either Arab 12 A Same as what I've said before. That his

13 and/or Muslim communities. 13 effectiveness would not only have been negative impacted
14 Q {By Mr. Kaitcer) All right. There vas an 14  but also those of the FBI [tself because of certain areas
15 earlier objection so I just want to make sure ve clean it 15 of conversation or certain conversations that I, as the
18 up. 16 SAC or other SAC's within the FBI, were having with

17 What vas -- what potential loss vas the Dallas 17  leaders of the either Arab and/or Muslim communities.

18 office concerned about with respect to gathering 18 Q Now I notice in the nexi-to-the-last sentence,
1e intelligence as referenced in paragraph 57 19 there's a recital tha! says hovever SAC Dallas -- and I
28 MR. LATHAM: Object to forn. 20 guess that's you; is that right?

21 Q (Bu Mr. Kaitcer) All right. I'll just 21 A Yes, sir, that's correct.

22 rephrase {t, then. What vere the concerns that vere 22 Q Approves of the meeting if {t is overtly

23 raised in paragraph 5, to your Knowledge? 23 recorded vith the subject's agreement to record it., Why
24 MR. LATHAM: Object to form. 24 did you approve of the meeting {f it was covertly

25 Q (By Mr. Kaitcer) You can ansver. 25 recorded?
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A bell -- . 1 those ‘ﬁyortant ”aseQ? / %
2 MR. LATHAM: Objection -- 2 A ZEveru case that Lne ’%x
3 Q (By Mr. Kaltcer) I'msorry., If it vas overtly 3 ;1 ¢ y @
4 recorded. 4 ¢ éé far as vouguere concé:ned Ueéeztney just as
S A Vell, because if Chicago found -- and again, 5 important &s, the cases Chicagy’ vas uprklng on?
6 this Is back probably to the telephone call with Bill 6 A Yes\ sir. i ;; 2 ; 2§
7 Eubanks and I. If they found later on that they couldn't 7 d vf-Did you eéer speaﬁ to -- gosvsaid you talked to
8 get the Lnfornaulon thatxthey thought they needed/for 8 Bill Eubanks, the Cﬁlcago, I guess, assistant special
S uhatever their case vas, and I,H ot familiar urfh vulgar 9 agent in charge?
16 betrayal but as far as tne:investldatlve evxdencea§\ 1B A Yes, sir.
11 probably uould not be able 10 speak about it anyvay,’ but 11 Q  And you talked to Kathleen McChesney uho vas

12 that if (heu ‘felt that they'still needed Gamal to have 3
13 conversation, that that could be recorded and documented

14 wvith the agreement of both parties.

i2  your counterpart in Chicago; is that correct?
13 A Yes, sir.
14 Q Do you remenber talking to anubody else in

15 Q Did Gamal make any statenents to you about 15 Chicago about this request?
16  whether or not he would be villing to father -- to follow 15 A Not that I can recall, no, sir.
17 your directions vith regard to vhatever your decision 17 Q Did you ever neet Bob Wright, Special Agent Bob
18" was? 18 Uright? ’
18 MR. LATHAM: Object to forn. 19 A No, sir, I have not.
20 Q {By Mr. Kaitcer! I'll rephrase that. Did vou 28 Q  Have you ever talked to him on the telephone?
21 have any discussions with Gamal about your decision? 2t A No, sir, I have not.
22 A Yes, sir. 22 Q ¥ere you avare that Special Agent ¥right vas
23 Q What vere the nature of that discussion? 23 the individual who vas spearheading the request that vas
24 A I think that vhen -- there vas an agreenment, I 24 nmade to have Gamal do the consensual nonitoring?
25 don't recall vho else was or |f there was someone else 25 MR. LATHAM: Object to form.
—— PAGE 38 — PAGE 40 ;
2238 848 : ;
i present, but I -- If I recall correctly, I think that 1 Q {By Mr, Kaitcer) I’ll rephrase that. Are you
2 this vas vhen something vas being sald by someone in 2 familiar vith any of the activities of Special Agent Bob
3 Chicago about, you knov, Gamal making a statenent that 3 wright in connection with Gamal?
4 Muslims don't monitor or record other agents, something 4 A Yes, sir. ‘\\
5 along -- along that line there, and in Gamsl and I's 5 Q Una& are -- hou -- vhat are the familiar with?
6 conversation I asked him that if I told hinm to & A by ng{anxllar uxth a tine 3pere one of the
7 consensually monitor vould he do that and he says he vas 7 agents on Ron Patton s squad, I be ‘/teve his name vas
8 an FBI agent and that he vould do anything that I § Jerry Melton, came tonme, I belyéve he came to me with
8 directed hin to as long as it was legal. 9 his supervisor, Ron Patton, botaered and distraught
10 Q@ I'msorry. As long as -- 18  because he had f1n11ned g -- Just finished a telephone
11 A It vas legal. 11 call -- conversatlon vith Specxal Agent ¥right and that
12 Q Okay. Were vou faniliar vwith the cases that 12 Special Agent Wright had made a very disparaging remark
© 13 Ganmal vas vorking on in the Dallas office? 13 against Gamal. :, J#
14 A Individually? 14 Q vhat was the rené}k that Special Agent Wright
15 Q Well just in general, were you familiar vith 15 nmade? _:
18 wvhat he vas doing? 18 A That Special Agent Wright had called Gamal a
17 A Possibly at that time in general I may have 17 camel Jjockey.
18 known some of the cases he was or wasn't vorking on. If 18 Q vere you concerneq about that?
18 I can add to that, the focus of the joint terrorism task 18 A I vas extremely udset, I vas very concerned
28  force was 3 tean effect, so 8 lot of different 28 because here is a;speclal a zt of the FBI vhose
21 ~ assignments would be made within an investigative focus, 21 responsibility ls‘to protect apnd defend the clvil rights
22 so there might be four or fxve agents working on certain f 22 of the public ;énd here's an §h=nt disparaging and nake
23 avenués Qr d)rectlon fy ’/ 23  EEOC type statenents about a fel u agent.
24 Q All rlgh( And ueféatne cases tnatxuere bexné 24 Q Uhat do you mean EEQ tupe statements?
25 wvorked by tne Dallas task force that he vas on,gbere 25 A / Equal econonic opportunity, disparaging remarks
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1 that are against the civil rights of an individual. . Q@ 1 Q@  Okay. Do you recall anyone from Fox talking to
2 Okay. What did you do after you heard that? 2  uou?
3 A I brought Gamal {nto the office, and I don't 3 & I've talked to probably every najor television
4 recall vho else vas there {f there was other people 4 station here in the United States on a variety of topics.
5 there. I recall directing Gamal that if he didn’t file S Q ALl right.
& an EEO complaint against Mr. ¥right that I vould have to 3 A AnG vith regard to that specifically, quite
7 because of ny position in the office and because of the 7 honestly I really don't recall.
8 statements that were made by Jerry Melton that I would 8 Q Okay. Let me rephrase that. VUith regard to
S not tolerate those by another FBI agent. S the allepations that Special Agent ¥right made on
18 Q Okay, Now, did you become aware that Special 10 television, do you recall anuone from the Fox news
11 Agent Wright was on television in December of, I believe, 11 netwvork calling you about these allegations prior to the
12 28@27 12 time they vere aired?
13 A I don’t believe I sav the -- the shov or 13 MR. LATHAM: Object, forn.
"14  article. I remember hearing about it, and I vaguely 14 THE WITNESS: I don't recall.
15  recall conversations I had with, I believe to the best of 15 Q {(By Mr. Kaitcer) And once again, uwith respect
18 nmy recollection, possibly Mike Korton during -- either 16 to ABC, do you recall anyone from ABC nevs or the ABC
17  before or after or during that time, who -- Mike Korton 17 netvork or PrimeTime ever calling you prior to the airing
18 is the -- one of the nedia representatives vith the 18 of this broadcast?
18 public affairs office of FBI headquarters. 18 MR. LATHAM: Gbject to fornm.
20 Q Is he out of the FBI waéhington office? 28 THE WITNESS: Obviously from the copy of
21 A No. Out of our headquarters, not the 21 the e-nmall you sent to me, someone from the media had
22 Washington field office. 22 obviously called me. I recall having -- Mike Korton and
23 Q Out of headquarters? 23 I talked about a number of different things. There's
24 A Yes, sir. 24 certain things that he authorized me to say and not to
25 Q And that’s in Washington, D.C., I guess? 25 .say, and it's obvious from a -- an apparent press release
—=e PAGE 42 == PAGE 44 -
2242 2844
1 A Yes, sir. 1 that you had showed me, I'n looking to opposing counsel,
2 Q And did -~ do you remember if you called Mr. 2 and from an e-mall that you had shoved me that I had
3 Korton or Mr. Kerton called you? 3 obviously had some type of conversation vith someone
4 A I would have never called Mr. Korton. Mr. 4 yithin the media.
5 Korton vould have called me. 5 Q {By Mr. Kaitcer) Okay. Have you met -- have
6 Q ¥hat did Mr. Korton say to you? I guess I 8 you met Mr. Latham before?
7 should call hin Special Agent Korton, I suppose. 7 A Yes, we have.
8 A I don't recall the extent of any conversation. 8 Q Okay. And he’s the attorney for Fox and ABC
9 Q Okay. 9 who's sitting here today?
19 A I've had a nunmber of different conversations 12 A That's vhat I understand, yes, sir.
11 with -- vith Mike about a variety of different topics. 11 Q Handsome man, isn't he? You don’t have to
12 Q And this, I guess, was several years ago that 12 .ansver. The jury will get to see hin in due tine, I'n
13 this took place? 13 sure in any event.
14 A Yes, sir. 14 A He can take my place.
15 Q Do you recall that a program aired on ABC where 15 Q He could be your stand-in. 1In any event, as
16 Special Agent Wright and I guess at that time -- by that 16 best you can recall, it's been -- I understand it’s been
17 tipe former Special Agent John Vincent appeared on the 17 three or four years, you and Mr. -- Special Agent Mike
18 program? 1B Korton and you had a discussion sbout this broadcast that
19 A I did not see that. 18 was going to alr; is that correct?
28 Q Okay. Did anyone from ABC attenpt to contact 22 A Either vas going to air, was airing or had
21 wou prior to the airing of that telecast? 21 aired. I couldn't tell you vhen because I don’t reéall
22 A Fron the one document that uou sent to me, 22 exactly vhen, but I knovw that from the statement that I
23 that's obviously the case. I do not recall vho it vas or 23 obviously made that the decision was nine, somebody at
24 if there vas a conversation there, but there obviously 24 FBI headquariers vould have approved it and for me that .
25 was fron the document that you gave me. 25 would have been Mike Korton because ve knev each other
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1 before that tine and after I retired and during the tine i awuritten statement to the press?

2 that I vas SAC in Dallas. 2 A No, sir. I don't belleve I've done anything

3 Q So typically was it your practice to talk to a 3 like that.

4 information officer in the -- in headquarters before you [ Q The only thing you can remember is navbe a

5 nade a statement to the press? 5 conversation with soneone fron ABC; is that right?

5 A When I vas SAC, no. I Utilized ny press 5} A I didn’t say that, but possibly somebody fron
7 information officer and ny legal counsel both, verv able 7 the media.

8 individuals, as my consultants on when to have a press 8 Q Sonebody from the media, okay. Have you ever
9 release, vhen not to and if it vere vith regard to a case 9 told anybody the decision not to perforn the consensual
12 that there vas going to be adjudication on, that'd be 16 monitoring in this case vas Gamal's?

11 crininal adjudication, that would be In conjunction vith 11 A I'm sorry. Would Zou ask that agaln?

12 the United States attorneu's office and their not 12 Q Did you ever tell anybody that the decision not
i3  approval but consent or agreement. 13 to perforn the consensual monitoring here vas Ganal's
14 Q Who was the legal counsel locally that gou went 14 decistion?

15 to at that time? 15 A It vould have never been Gamal's decision. I
18 A My chief division counsel vho's still chief 16 would have never said that to anyone.

17 division counsel here, Villian Jay Gregory. 17 Q Whose decision would [t have been?

18 Q Is he the gentleman sitting here today? 18 A It vwould have been the special agent in charge
18 A Yes. And he |s a good-looking man. 18 of that division that owned that agent vho was nyself at
20 Q Pardon me? 28  that time.

21 A Yes, sir. And he Is a good-looking man. 21 Q Okay.
22 Q I know. 1I'nm surrounded by handsome men here. 22 A May I add sonething there?
a3 MR. LATHAM: You guys both are starting to a3 Q@  Yes.
24  scare me. ‘ 24 A I said ovned that agent. I didn't mean that as
25 Q@  (By Mr. Kaltcer) In any event, you have a 25 any type of possession. I meant vhere the agent vas
_EBJ;AG: 46 r—géqgm 48 ‘

1 recollection, I guess, in this case of having talked to 1 under the supervision of that division.

2 Speclal Agent Korton? 2 Q Let me shov you what I have marked here as

3 A Yes, sir. 3 Exhibit Number 90. Have you ever seen that document

4 Q  And that he vould have told you what you vere 4 before?

5 authorized to say or given vou guidance on vhat you vere 5 A Yes, sir, I have.

6 authorized to say and not authorized to say? 5 Q what is that document?

7 MR. LATHAM: Objection, fornm. 7 A This is & recommendation that is required for
8 Q (By Mr. Kaltcer) I'll rephrase it, then. Uhat 8 every head of the field division vhen a special agent

§ did you and he discuss? 9 applles for any supervisory or promotional position in
12 MR. LATHAM: Object to fornm. ig¢  the FBI.

11 THE WITNESS: Our discussion, as it 11 Q And is |t signed?

12 nornally did, and I can't tell vou exactly vhat ve did or 12 A Yes, sir, it is.

13 did not say or discuss but was normally as to content and 13 Q Who signed it?

14  forn of uhat could or could not be said with regard to 14 A I did on June iSth, 2008.

15 anv type of case. Most of the situations that I vould 15 Q During the time that Special Agent Ganmal

16 have a conversation vith Mike over were criminal cases 16  Abdel-Haflz vorked under your supervision, did you have
17 because that's what the FBI does. 17 any problems vith hin?

18 In this situation, I'm sure that because of the 18 A No, sir.

19 sensitivities and, for lack of a better word, the bureau 18 Q Did you ever have any occasion to question his
2¢  possibly not having & dog in the fight, but yet they did 20  loyalty to the United States of America?
21 - because I believe that Special Agent Wright vas still a 21 A Never.
22 special agent of the FBI at that time, that the bureau 22 Q Did you ever have any occasion to gquestion his
23 wanted to make sure that vhat vas said vas said 23 loyalty to the oath he took as an FBI agent?
24  truthfully and responsibly. 24 A Never.
) Q By Mr. Kaitcer) OCkay. Did vou yourself jssue 25 @  Was Special Agent Abdel-Hafiz authorized to
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i 1eit the media while he vas working in your charge? 1 13 Well vhen you start looking al intelligence h
2 A No. No special agents -- it vas -- {{ vas a 2 cases, Dallas or Chicapo wouldn'i get the big picture.
3 pretty strict rule that -- vithin the division that 3 You're looking at a much further and broader range of --
4 muself, my ASAC's or primarily the press information 4 of issues thal have national and international and
5 officer or our media coordinator would -- vould handle 5 sonmetimes global perspectives.
& all those. There uere certain tines vhere ve would have 3 Q Ron Patton was the supervisor of your
7 agents, for example vhen we had our evidence response 7 international terror -- terrorisn squad; Is that correct?
B team vho vent to Tanzania with the Tanzania Kenua 8 & At one tine, yes, sir, he vas.
S bombings, the press requested to speak to some of those g Q Now was it his focus -- was he focused on the
10  agents on vhat their responsibflities for crime scene i Intelligence gathering aspect or on the crininal
11 wvere going to -- to be, and ve authorized those tupe. 11 investigation aspect?
12 But as a general rule, particularly vith regard i2 A Both.
13 tc investigations, special agents of the FBI kneuv that 13 €@ Mr. Defenbaugh, I appreciate your being here
14 leaks were a very grave offense, and talking to the nedia 14 today. I have no further gquestions at this time,
15 vas sonething that vas not their responsibility in any 15 although I may have a few others after Mr. Lathanm asks
18  vay, shape or form. 16 you some questions, But thank you very much.
17 o] ¥as there a difference between the criminal 17 A Yes, sir.
18  investigation functions of the FBI and the intelligence 18 (Break in proceedings, 2:34 o'clock p.m.!)
18 gathering aspects of the FBI? 18 (Proceedings resuned, 2:43 o’clock p.m.)
29 A Yes, there is. Fals] CROSS EXAMINATION
21 Q Okay. What -- tell the jury briefly uhat those 21 BY MR. LATHAM:
22 differences are as far as you’'re concerned. 22 Q Mr. Defenbaugh, my name is Bob Lathan., I
23 A Intelligence investigations focus primarily on 23 represent the media defendants in this case or these
24  that avenue, t0 gain and gather intelligence about an 24 cases. You understand that it vas Mr. Abdel-Hafiz's
25 individual or specifically or even more so a group that 25 attorney vho subpoenaed you to be here today, correct?
— PAGE 50 = PAGE 52
2858 ags2
1 is either on the threat list, as I explained before, vith 1 A Yes, I believe so.
2 the state department or there's some iype of focus toward 2 Q And you understand that now I have to ask you
3 that group. Crininal aspects of any case, which 3 sone questions, have to or get 1o ask you some questions?
4 primarily, quite frankly, {s -- is vhy I changed gears 4 A ves, sir, I'nm avare of that.
S wvhen I got to Dallas was to catch people in crininal 5 Q You became an SAC, a special agent in charge,
& activity and bring then before the court systen. 6 for the first time in 1888; is that correct?
7 Q ¥as that what you -- you felt like wour primary 7 A Yes, sir.
8  focus should be? 8 Q So at the time of these -- of the telephone
9 A I have alvays been, because of ny experience, 9 call that is at issue in this case in April of 1938, you
18 more centered at thvarting terrorisn by attacking then 18 had been a special agent in charge for about one year; is
11 and using our jurisprudent system. There is a place and 11 that correct?
12 @& great gain for certain type of intelligence activities 12 A Special agent in charge of the Dallas division,
13  in cases. That again is & balance that has to be 13 yes, sir, that's correct.
1¢ decided, and those type of decisions are rarely decided 14 Q You hadn’'t been special agent in charge of
i5 bv the special agents in charge, they are decided on a 15 another division pridr to that, had you?
16 nuch higher level at FBI headquarters vhere they have 18 A No, but I was the inspector in charge of the
17 cértain nandates, and you -- you as the SAC carry those 17 ORlahoms City bombing case that at its peak had probably
18 mandates out to that field division. 18 approximately 256 agents, so it'd be the size of a small
18 Q And that goes in line, I guess, with the 18 to mediun FBI field office.
28 paranilitary tupe aspect of the FBI you talked about 2% o . MR. LATHAM: Object to the response of the
21 earlier? 21 ahswer after no. - ,
22 A Yes, sir. 22{\ “"Qi {BY Mrif Latnan Ue looI:;\a\ at ——f |f\s\}bu 'd looj(
23 Q@  You're the boss, I guess, of the Dallas office, 23%at EXhlb%%4i that I tnxnx snould st ll be beforg you, ¢ I
24 but vou &lso have to take orders from headquarters in éé’" vant to go,over the hxera%chy a llttfg bit. Ronald
25 ¥ashington? 25 Patton is the supervlsor qf or uas th= supervisor\af the
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1 61v1=|on that Spec!cl Agent Ab el-Hafkz vas 1g’at the 1 A Consensuzl monitoring for FBI ternms vould be

2 time; is Qhat correct v j’ : fﬁ 2 that one individual, usually either a -- an FBI agent

3 A Ine squad ges siv % / 3 and/or a source such as an informant or an asset, would

4 Q 'tﬁer rernando Candelarig uas an assistant 4 be authorized to consensually, their concept, monitor

5 special agent in charge? 5 conversations.

6 A : 3 Q And it’s Just one party to the conversation

7 Q And you vere the .special agent ln charge? 7 that is giving the consent, correct?

g A Yes sxr ' g A VYes, sir, that's correct.

8 Q SQ in thn DaLias dffice"is that the vay the 8 Q@  So vhen you say consensually monitoring, it's
12 heirarchy uérkedV 5 It would be Special Agent Abdel-Haflz 18 the FBI agent giving the conseni and the subject of the
i1 to Ron Patton to Fernando candelario to you? 11 nmonitoring doesn’t knovw chv're being moni{tored, correct?
12 A Yes, sir. 12 A Yes, sir, that’s correct.

13 Q All right. And then if ue look up at the top 13 Q All right. And you said that one of the
14  of the page, we'll see some other names. Steve Aleo, 14 reasons why vou, to use the phrase in Exhibit 41,
15  Mike Resnick, Chris Hamilton. Do you know who those are, 15 concurred vith Special Agent Abdel-Hafiz on this {ssue is
16 who those people are? 16  because it would be devastating if It came out that he
17 A Chris Hanilton I've had conversations vith. 17  vas consensually nonitoring suspects; is that correct?
18  Mike Resnick I've had conversations with. Steve Aleo I 18 A In this speciflc situation and incident because
1S do not Know. ) 19 of all the Information that I had at the time, ves, sir.
20 Q Bo you knov what the designation I0S means? 20 Q Do you -- have you authorized other people, I'm
21 A Either investigatlQe or intelligence 21 not looking for any names, but Jjust in general authorized
22 operational specialist. And I'nm guessing here. 22 consensual monitoring in the past?
23 Q What does -- does somebody in that position 23 A Yes, sir. With special agents -- it vas the
24 have any supervisory responsibility over you as a special 24 special agent in charge responsibility to give that
25 agent in charge? 25 authorization.

FBBSZAGE 54 _Ef.asgAGE 56

1 A Not to my knowledge. 1 Q Is it done regularly?

2 Q What does the SSA before Mike Resnick’s nane 2 A Yes, sir.

3 nean? 3 Q And there's alvays sometime vhen a tape of a

4 A Supervisory special agent. 4 consensually monitored conversation might be plaved in

5 Q Does Mike -- did Mike Resnick at the time have S court and then the suspect knovs that he's been

6 supervisory responsibility over a special agent in charge 6 consensually monitored, correct?

7 such as you? 7 A That's normally the reason and purpose for

B8 A No, sir. 8 consensual monitoring is to obtain evidence of

9 Q He did not? 9 crininality.

2 A No. 18 Q Right. And so in consensual mon{toring

11 2 Who did he supervise? If he's a supervisory 11 situations, there's ultimately s breach of some trust all
12 special agent, vho did he supervise? 12 the time, is there not?

13 A He supervised at headquarters level prograns. 13 MR. KAITCER: Objection to the forn of the
14 For exanmple, If you have a progran saying, for exanmple, 14 question.

15 Hisballa or Hamas which are known international terrorist 15 THE WITNESS: You’ll have to ask that

16 organizations, you would have a supervisor at 16  again. I‘n SOrry. , :

17 headquarters that would be programatically looking at the 17 Q (Bg Hr, Latnén) Yeah V*In any cgnéensuallu --
18  investigative results and responses of the 56 field 18 consensual nonrtokxng s}tg ixon tnere s aluabs a’breacn
18 divisions. They would have liason with other 1S  of some trus;: isn't thére? |

2¢  headquarters level individuals up to and including other 20 AR KAIICEB. Object to“the form of the
21 departments such as state department. They would have 21 question.

g2  liason with other governmental entities. 22 THE HITNESS Notin ecess:y(iu%

23 Q I want to ask you about the phrase consensually 23 Q QBQ Mr. Lathan)z’?én 't it a risk tha% in ghy
24 nmonitored. Can you tell me what that phrase means in FBI 24  consensu: fiu nonitorlnafsttuat'on xonce - onceki s been
25  parlance? 25 revealed iN a CoUrtroom:or uherever=that a suspe*t has
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o been cons;sﬂx.?y nonttored,, that: thak ocomnunity?
E 2 data gathé ] not be open agafm 2 A Myself personally, no, sir, I have not.
3 A xes sir That* s probablu air statenent. 3 Q ‘H/aﬁe*"gcjyever a’u\hor 4 that?
4 Q Al alght hny uas - Uhy vas tms case 4 A / sg I a‘f//e noL. /
5 anything special, then? 5 Q Are fgobaware that cthat hes been done In the
8 MR, KAITCER: Object to the form of the 6 FBI?
7 guestion. 7 A ves, sir, I anm.
8 Q@ (By Mr. Latham} Whu was this instance 8 Q Bhy is that any different than a Muslin doing
8 anvthing -- anything out of the norm for Gamal 9 it in & Muslin community?
18 Abdel-Hafiz 1o -- to record somebody else? 10 MR. KAITICER: I object to the form of the
11 A Because of the position that Ganmal vas being 11 question.
i2  utilized in for the FBI and for FBI Dallas, that if this 12 THE WITNESS: I can't discuss cases.
13 wvere to becone knoun, his effectiveness as an agent in 13 ‘Q {By Mr. Lathan) Have you ever used somebody
14 that arena for a liason vithin the Arab and Muslin 14 vho is Catholic to consensually monitor soneone Vho is
1S5 communities would have totally been a loss of 15° Catholic?
16 effectiveness. 16 A I have no {dea.
17 Q So there vas a cultural component of it that it i7 Q Is there a difference as you perceive |t
1B vas -- you nesded that -- that this vould -- that this 18 betwveen consensual monitoring soneone in the Muslin
18 would be vieved in a certain vay in the Arab and Muslinm 19 community versus consensually monitoring someone in
28 communities? 28 another ethnic community, ethnic or religious?
21 MR. KAITCER: I object to the forn of the 21 A In certaln situations, I would say probably no,
22 question. 22 there's about the same parallels to be derived fron other
23 THE WITNESS: In this specific situation, 23 cultures.
24 yes, sir, that's correct. 24 Q And hov about in this situation?
25 Q By Mr. Latham) For instance, you talked about 25 A Hov about in this situation what?
e PAGE 58 ~ewms PAGE 60
0858 L]
1 & Korean agent that vou got to be a liasison to the Korean 1 Q The situation we're talking about. VYou said in
2 community. Did that Korean agent ever consensually 2 certain situations.
3 nmonitor anyong in the Korean community? 3 A Bell I believe that this speaks for itself,
4 MR. BENSON: I'nt going to object to that 4 that I wouldn't authorize this one because of that in
5 question. Gozs into internal investigation or internal S5 this situation. I thought you had asked me --
6 workings of investigations t{o the extent that the 8 Q Right. I’m sorry.
7 investigations are ongoing or prosecutions resulting fron 7 A I'm sorry. I thought you had asked me about
8 the investigation are ongoing. If this vitness knous of B8 other situations or other cultures.
9 any investigations that have been completed and all of g Q And because of that, you’re talking about
18 the crininal cases derived therefron have been completed, 18 the -- the Arab Muslim connection or component of this?
11 he can ansver to that extent only. Othervise I'll direct 11 A Fronm uyour gquestion the agent agent component.
12 the vitness not to answer that question. 12 Q My question is, vas it the fact that there vas
13 Q {By M. Latham) Can you answver that? 13 an Arab Muslin component to this significant to your viev
14 A Nc, sir, I cannot. 14  of whether consensual monitoring should -- should be
15 MR, LATHAM: Just to challenge you on your 15 authorized or not?
16 objection for & moment, I mean, he was able to testify 16 A That vasn’t the only foundation for my -- for
17 about the parailels between the Korean community and the 17 ny reason for making that decision. It vas only a part
18  Muslin comnunity. I think I should be able to ask hin 1B of it.
18 about this perticular issue. 19 Q But it vas a part of it?
28 MR. BENSON: You can ask hin about qusm A Yes, sir.
21 parallels in general, but if you wvant to get int’tg"wmrm B '“;1 o Q Mr. Kalicer asked uoU #BoUt™THe any-eentact.you
22 specifics about vhat a particular agent has done in 22 had had vith Agent ¥right. Were you avare of Agent
23 investigations, I will object to that. 23 W¥right and Special Agent Abdel-Hafiz working together on
24 Q (By . Lathan) Have you ever used a Korean 24 a matter in the year prior to this telephone conversation
25 agent to essentially monitor sonmeone in the Korean 25 {n April 19897
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A Not to my recollection, at this time.

83127126

you talked about that Mr. Abdel-Haflz did superior work

2 g If -- and again, in response tc¢ Mr. Kaitcer's 2 investigatively and exceptional vork in community

3 question, he asked you i{f Chicago would know anuthing 3 relations. whu did you use a different adjective to

4 about what Special Agent Abdel-Hafiz vas doing. If they 4 describe his werk in those separate fields?

5 had vorked together in the past, they certainly vould 5 A Because I was personally familiar with

6 have some knovledge of what he vas doing, correct? 6 Abdel-Hafiz's work vithin the community outreach because
7 MR. KAITCER: Object to the fornm of the 7 of his assistance to me. Day-to-dau investigative

B8 guestion. B activity vould have been left up to his inmediate

38 THE WITHESS: If you were 1o tell me that 8 supervisor to rate, rank and attest 10 his perfornance.
1@  they had vorked together before on other natters, I ig Q You talked about & disparaging racial remark
11 wouldn't know what their conversation would have been. 11 that you understand vas attributable to Bob ¥right; is
iz Q {By Mr. Latham) ¥ell presunably they vould at 12 that correct?

13 least have some indication of what Special Agent 13 A Yes, sir.

14  Abdel-Hafiz was doing if they had, correct? 14 Q And I believe your testimony was that Mr.

15 MR. KAITCER: Object to the form of the 15 Wright had called Spectal Agent Abdel-Hafiz s canmel

16  question. 18 Jjockey, correct?

17 THE WITNESS: I vould think so. Most 17 A That's what I was told by Jerry Melton, vues,
18 agents are {nquisitive. 18 sir.

18 Q (Bu Mr. Latham) Now you indicated, and I don't 18 Q And you're sure that -- those words?

20  think you necessariiy -- I don't want to put vords in 28 A Those are the words I recall Jerry Melton

21 your mouth -- that the subject of the request for 21 telling me.

22 consensual monitoring vas a friend\of Ganal's, as you 22 Q Do you know vhat the result of the EEO

23 called hin. Is that your understanding? 23 investigation uas -- let me back up.
24 A A friend or associate of some tupe. 24 You testified that vou advised Special Agent
25 Q Do you know which of those, vhether it vas an 25 Abdel-Hafiz to file an EEQ case or you would against

e PAGE 62 cece PAGE 64
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1 associate or a friend? 1 Agent Wright, correct?

2 A I don't - I don't knov. 2 A Yes, sir, that's correct.

3 Q You testified that you believed that Chicago 3 Q Do you KRnow If Special Agent Hafiz, Abdel-Hafiz
4 had other avenues to pursue tc get the same infornation. 4 did file an EEQ complaint against --

5 What avenues uere those? 5 A Yes, sir, I do. . )

X ; P v O A 4

6 MR. BENSON: Object to that question. 6 @ oo you v!gou wriat (tne ;esuné\ of/that gE0 je"ase
7 Gets into the internal vorkings of an investigation that 7 were? | Y / § ‘é: XXJ i *

8 I've been advised there are still crininal prosecutions 8 A af, you tg} ne Uh%ﬁ Uffnad met;

9 pending as a result of that investigation. I'll direct 9 Q You understand that there vas a finding of no
18 the witness not to ansver the questicn. 1 discrinination?

11 Q (By Mr. Latham! So you can't tell ne what 11 A That's what I understand, yes, sir. That's
12 other avenues of investigation were avaflable? 12 what you told me.

13 A I've been directed not to answer that question. 13 Q Mr. Kaltcer asked you about the conversation
14 Q Do you know if this -- if the target of the 14 with the -- vith the nedta, and I just vant tc make sure
15 consensual monitoring vas ever prosecuted, request for 15 your testimony is clear that you remembered a telephone
16 consensual monitoring rather? 16 conversation vith the media sonetime in the time frame
17 A I'm sorry. I have no idea. 17 around December of 2082 but don’t recall any specifics of
18 e Do you knov of anyone in the organization that 18 it; is that correct?

13 the target or the request for consensual monitoring 18 A Yes, sir, that's correct.
20 wvorking vas prosecuted? 28 Q 50 you couldn’t tell vhat you said in that
21 A I have no idea. As I explained before, I'm not 21 conversation or vhat the member of the media said in that
22 even really that familiar vith the vulgar betrayal case 22 conversation, correct?
23 or investigation, so I wouldn't be able to ansver the 23 A Not specifically, no, sir.
24 guestion. 24 Q Could you say generally?
25 Q You -- in response 10 Mr. Kaitcer's gquestions, 25 A Generally one from the docunent that you shoved
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1 me and the e-mail that he shoved me vas that the 1 1o -- to see vhat the previous reference¢ communications
2 responsibility for consensual monitoring vwithin the 2 being talked about was?
3 Dallias division at that time vas my decision. 3 A( No, sir. That's vhy I have supervisors.
4 Q Do vou recall vhat vords you specifically used? 4 Q But before placing your initials on this, you
5 A No, sir, I do not. 5 didn't go back and look to see vhat -- vhat {1 vas that
6 Q And you don't Know whe you talked to or uvhat & Mr. Abdel-Hafiz was essentially countering in this ~- in
7 organization they were with, correct? 7 this EC, do you -- did you?
A In all sincerity I do not recall. 8 A No, sir.
S Q Let me show you what's been hand -- what's been 9 Q And that vould not be part of vour standard
12 marked as -- previously in this case as Exhibit 11A, and i2 procedure? N
11 I'll tell you wvhat, I think -- this might be marked as a 11 A No, sir.
12 separate Exhibit but I believe maybe the last page of it i2 Q When's the first you heard about a telephone
13 is Exhibit 12. 13 call between Special Agents bright and Vincent of the
14 For the moment, the -- I vant to direction your 14 Chicago office, three members of the U.S. attorney's
15 attention to page S. And by the way, Mr. Defenbaugh, if 15  office and Mr. Abdel-Hafiz?
16 you need to -- I don't mean to shortcircuit your reviev 16 A I do not recall
17 of that. If you vant to take a moment, go through it, 17 Q Bo you recall how you heard of it?
18 you’re -- you're velcome to, but I vant to ask uou 18 A I don’t recall hearing it.
18 specifically about the first paragraph on page S. 18 [} S0 8s you sit here today, you're not avare that
20 I don't think we ever put a date on the 26 there vas a telephone call?
21 telephone conference that is at issue in this case, April 21 A There obviously vas fron the conmunication
22 15th, 1999. And my question to you, were you aware that 22 uou've Just given me. I don’t recall hearing about it at
23 there vas s telephone call on that date that had Special 23 all.
24  Agent Wright and Special Agent John Vincent in the 24 Q All right. Well, in the -- in Exhibit 41, the
25 Chicago office, Mark Flessner, Steve Chanenson and Joe 25 document that vou vere copied on and, in fact, approved,
== PAGE 66 e PAGE 68
@gse 6068
1 Ferguson from the U.S. Attorney's Office for the Northern 1 Isn't that telephone call referenced at the bottom of the
2 District of Illinois as vell as Special Agent 2 first page?
3 Abdel-Haflz, were you aware that there vas a telephone 3 A Could you shov ~-- or tell ne vhere I should be
4 call? 4 looking?
5 A I'm sorry. Can I reviev the document first? 5 Q The very last -- the second-to-the-last
6 Q Sure. Absolutely. Have you had a chance to 6 sentence on the bottom of the first page it says, The
7 look at the document? 7 subsequent conversation vhich took place on April i5th,
8 A Yes, sir. 8 1938, between Special Agent Abdel-Hafiz, SSA Ronald
9 Q Okay. Have you ever seen the document before? S Patton, SA Robert Wright, SA John Vincent, assistant U.S.
18 A To the best of my recollection, this is the 18  attorneys Mark Flessner, Steve Chanenson and Joe
11 first tine I've seen this document. 11 Ferguson.
12 Q If you look at Exhibit 41, that's the other 12 A yes, sir.
13 document before you -- I'm sorry, it's the one that vas 13 Q Is that the first you had heard that there vas
id  alreadv in evidence. Exhibit 41 is the one that vas 14 such a telephone conversation?
15 written by Mr. Abdel-Hafiz and approved by you among 15 A Probably.
16 others, correct? 18 Q You were not on that telephone conversation,
17 A Yes, sir. 17 correct?
18 Q All right. 1In the -- there's a reference 18 A No, sir. I‘ve never talked to an EEOC in
18 underneath there, it says reference and gives a -- sone 18  Chicago about this.
20  numbers, serial 747, and then it goes down and talks 28 Q So you don't Know what vas said or what vasn't
21 about referenced communication does not completely 21 said in that conversation, do you?
22 reflect the conversations which took place via telephone 22 A I have no idea, no, sir.
23 and goes on fron that. 23 Q And if somebody called you fron the media or
24 Before approving Exhibit 41, Mr. Abdel-Hafiz's 24 othervise to ask you what vas said in the conversation,
25 version of the telephone call, did you go back and look 25  you vouldn*t have anything to offer, would vou?
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1 A No, sir, I would not. 1 Vincent wvere belng publicly critical of Mr. Abdel-Haflz,
2 Q and if somebody on that telephone call 2 do you?
3 expressed opposition or reluctance t¢ consensualily 3 HR. KAITCER: Objection, form.
4 nonitoring e suspect in a terrorism i{nvestigation, that 4 THE WITNESS: That's nmy understanding,
S opposition or reluctance or resistance could not have 5 yes, sir. Critical of I think not oniy Abdel but of the
& come fronm you, could it? 6 FBI and its procedures and policies.
7 MR. KAITCER: Objecticn, forn. 7 Q {By Mr. Latham) Right. And accusing the FBI
8 THE BITNESS: I'm sorry. I don't 8 of essentially not doing everything they could te
S understand your question. 9 investigate terrorism. Is that -- vas that essentially
10 Q (By Mr. Latham! VYeah. If somebody on that 18 thelr accusation?
11 tejephone call of April 15th, 1899, sxpressed resistance, 11 A It seens to be ny recolliection that that uas
12 reluctance, opposition to consensually menitoring a 12 part of {t, yes, sir,
13 suspect in & terrorisn investigation, that opposition or 13 Q Have you ever spoken to -- or let me back up.
14 resistance could not have come from you, could {17 14 Do you know of a -- an agent |n the Tanpa office of the
1§ MR. KAITCER: OCbjection, fornm. 15 FBI named Barry Carnmody?
16 THE YITNESS: No, sir. I wasn't on the 18 A For sone reason the nanme's familiar. I'nm not
17  conversation. 17 sure I did the Tampa inspection back in the ’8@s. For
iB Q {By Mr. Latham} Right. And have you ever nmade 18 some reason the name’s familiar. I don't knov fron
19 any atienmp! to discern vho said what in that 18 vhere.
20  conversation? 20 Q Are you aware that Barry Carnody was making an
21 A No, sir. 21 allegation against Special Agent Abdel-Hafiz to the
22 Q You vere aware before the broadcast that Mr. 22 effect that he had refused to record a Muslin, to
23 Kaltcer referenced in December of 2882 that Agents uright 23 consensually nonftor a Muslin suspect in an
24 and Vincent vere publicly discussing what vent on in that 24  investigation?
25 telephone conversation and being critical of Special 25 MR. KAITCER: Objection, forn.
e PAGE 78 = PAGE 72
pB78 8272
1 Aggnt Abdel-Hafiz, correct? 1 THE WITNESS: I'm sorry. I do not recall.
2 MR. KAIfCER: Objection, form. 2 Q (By Mr. Latham! Other than the allegations
3 THE WITNESS: If my memory serves me 3 that came out of this incident and the allegations of
4 correctly, I vaguely remember some of that. I don't Know 4  Agents Wright and Vincent vere that, anong others, the
S if I recall ever seeing the actual videstaping or the S5 broader FBI issues that you discussed was that Special
6 media publications with regard to these objections or 6 Agent Abdel-Hafiz had refused to consensually nonitor a
7 renarks by -- and I don't knov this Vincent agent either. 7 Muslin suspect, correct? ‘
8 Q (By Mr. Latham) You don’t knov Agent Vincent? 8 MR. KAITCER: Objection, fornm.
S A No, sir. 9 Q (By Mr. Latham) That’s vhat they were
18 Q ¥ere you avare of a press conference that Agent 18 alleging?
11 Uright and others held fn ¥ashington, B.C. in the spring 11 A I believe that vas the gist of nost of their
12 of 2082 being critical of this Incident? 12 allepations, yes, sir.
13 A Possibly, 13 Q Are you aware of any other time when -- when an
14 Q khen'’s the first, as vou sit here today -- and 14  agent of the federal governnen! made & sinilar allegation
15 I'm not looking for a specific date, but what's the first 15 against Special Agent Abdel-Hafliz that came to your
16 time you vere awvare that -- Ue'l; Just start vith Agent 1§ attention?
17 Wright, that Agent ¥right vas being publicly critical 17 A No, sir.
18 of -- of this incident and M. Abdel-Hafiz? 18 Q ¥e have the -- ve've got Exhibit 11A and 12 and
19 A f I had tec give & conjecture, It would 13 Exhibit 41. Did you ever yrite up any memorandun or
28 probably be & conversation vith Mike Xorton. 28 written report regarding this incident or this request
21 Q And do you knov vhat occasioned that 21  from the Dallas office?
22 conversation? 22 A Not that I recall.
23 A No, sir, I don't. 23 Q Let me have you look at Exhibit 41 which is the
24 Q You wouldn't -- you don't have any reason to 24 electronic comnunication authored by agent Abdel-Haflz.
25 dispute the fact, do you, that Agent ¥right and Agent 25 I believe your testimony in response to Mr. Kaitcer's

REPORTING RESOURCES, INC.

(817} 341-8109




DANNY A. DEFENBAUGH

83187/88

meeme PAGE 73 SHEET 18 pomm PAGE 75
. P73 ae7s
I guestions vas that you read these before signing them, 1 signatures on.
2 correct? 2 A Okay. i
3 A Yes, sir. 3 Q And my question §s in looking at paragraph 5, |
4 Q In paragraph §, will you agree with me that 4 although the loss of Special Agent Abdel-Hafliz's ability !
S Agent Abdel-Hafiz [n writing this adnitted that he in the 5 to gather intelligence nay have been a basis for your
April 15th, 1998, conversation vwith the people in Chicago € decision or your view of this matier, it vas not
7 wanting hin fo consensually monitor did not address the, 7 something, at least looKing at paragraph S, that vas
8 quote, loss of ablifty to assist in -- not quoting 8 expressed by Special Agent Abdel-Hafiz in the April iSth, |
S anunmore -- to assist other field offices in gathering S 1898, telephone call as a reason to be resistant or
18 intelligence? 1@ - reluctant to the !gea of consensual monitoring?
11 A I counted five. Are you -- the numerical page 11 A I apologize. I don't mean to be dense here. I
12 2, number 5 -- 12 wasn't on the telephone conversation, that April 15th
13 Q Yes. 13 telephone conversation, so I can’t answer that vith the
14 A -- paragraph? 14 exception of what's said here ts I don't challenge it.
15 Q Yes. 15 Q All right., Did you ever have any conversations
18 A I'm sorry. What was your question? 16 with Special Agent Abdei-Hafiz and say, hey, vhy didn't
17 Q Yeah. The question is, will you agree with ne 17 you tell them in that telephone call that you'd lose your
1 that that vas not an issue that Special Agent 18 effectiveness?
18 Abdel-Hafiz, at least from this document, raised in the i8 MR. KAITCER: Oblection, form.
20 April 15th, 1888, telephone conversation vith the people 20 THE WITNESS: 1T don't recall having any
21 in Chicago who wanted hin to consensually monitor this 21 conversation of that type.
22 tarpet? 22 Q (By Mr. Latham) In the next paragraph
23 A I'm sorry. What vas not the issue? I hate to 23 underneath that -- and again, this is uritten by Special
24 ask a question vith & question -- 24  Agent Abdel-Hafiz, he says that you, SAC Defenbaugh,
25 Q ¥e'll just start over. 25 concurred vwith Special Agent Abdel-Hafiz. Is that --
= PAGE 74 camace  PAGE 76
8274 207!
1 A I don't understand. 1 doesn't that indicate that a decision was already made
2 Q Looking at paragraph S of Exhibit 41, vill you 2 that you concurred in?
3 agree with me that Special Agent Abdel-Hafiz in the April 3 MR. KATTCER: Objection, forn.
4 -15th, 1988, telephone call vith the people in Chicago who 4 THE WITNESS: Can you ask the question
5 vanted hin to consensually monitor a target did not raise 5 again? I'n sorry.
€6 the issue of his loss of effectiveness in other 3 Q (By Mr. Lathan} Sure. Doesn’'t the use of the
7 intelligence gathering? 7 vord concurred indicate that a decision was already nade
8 A Well it says the fact of the potential loss of 8 and you concurred?
S  SSA Abdel-Hafiz's ablility to assist the remaining 55 FBI S A I agree.
12 field offices In gathering intelligence regarding their 18 Q Okay. On the next page, you state that SAC
11 investigation was not addressed. 11 Dallas, being you, approve of the meeting if it is
12 Q Do vou have any reason to disagree with that? 12 overtly recorded vith the subject's agreement to the
13 A I don't have a reason to challenge it. 13 recording. Do you know what Chicago's viev of that
14 Q So although that may have been the basis for 14  suggestion was?
1S your decision on this, as you call {t, it vas not the 15 A I don't recall. It may have been discussed
18 Dbasis for any reluctance or resistance that Special Agent 16  between Bill Eubanks and I, but I -- I do not recall.
17 Abdel-Hafiz expressed in the April 15th, 1889, telephone 17 Q Would you have any reason to dispute the fact
18 call based on this document, correct? 18  that Chicago didn’t want it overtly recorded because they
18 MR. KAITCER: Object to forn. 18 thought that not only would it not be productive but it
20 THE ¥ITNESS: I'm having a difficult tins 22 would be counterproductive, allow for self-serving
21 because -- and I apologize. I don’t -- I vasn't on the 21 statements to be made, that sort of thing?
22  April 15th telephone conference. Sc I can't ansver the 22 MR. KAITCER: Objection, forn.
23 question, I guess is my point. 23 THE WITNESS: I would think that it would
24 Q {8y Mr. Latham) Well, you -- I'n asking you 24 be counterproductive. I mean, we're on tape and we knov
25 about a document that you read and approved and put your 25 what ve're going to say.
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1 Q (By Mr. Latham! Right. 1 Q All right. I Jjust have one guestion about
2 & Or vant to know what ve're going to say. 2 Eshibit 98 uhich is vour recommendation letter.
3 Q So that wasn’t really a -- an option that vas 3 A Yes, sir.
4 seriously considered or being put forward? 4 Q It appears that -- looking at the last sentence
5 A I don't knov if [t was considered seriously by S - that this [s a reconmendation for & legal attache in
6 Chicago or not. & Amman which is in Jordan; is that correct?
7 Q But you would have not thought that it would be 7 K Yes, sir.
8§ nuch of an option, correct? 8 Q Do you know what happened to the reconmendation
9 A If I was personally the SAC of Chicago? S that Special Agent Abdel-Hafliz be promoted to that
18 Q Yes. 1@ position in the country of Jordan?
1 A I uouldn't have agreed to that. _ I B T A I have no idea.
12 Q All right. You see some handwriting on that 12 (Break in proceedings, 3:24 o’clock pﬁn.)
13 last page? Do you knov If that handwriting vas there 13 (Pré?eedings resuned, 3:28 o‘clocgzﬁ.n.!
14 vhen you approved this document or not? 14 Q lB% Mr. Latham! Mr. Defenbaqgﬁ; I think this
15 A I'm going to sav I don't know, but I would tend 15 wuas essentlal%y covered in Mr. Kaitcgr‘s questions, but
16 to doubt that because it shovs ny initial with it going 16 again, I vant %o be clear. You digﬁ't have anything to
17 out. I wvould think that any other handuriting put on 17 do with any sta%enent that the FBI put out around the
18 would be put on afterwards. This would be & 18 time of the broégcast on ABC,;dld you?
18 communication that would be an officlal docunment, 18 A Is thi% the statgnént that you had shoved me
28 official communication so therefore it would stand upon 20 vhen we net? % }
21 itself. 21 Q Yes. 2
22 Q Bid vou ever have a -- have you ever seen this 22 A No, I di% nbt because ny name vas misspelled,
23 handuriting before? 23 so I probably uou;&fnave been able to catch that.
24 A I have no idea. 24 Q You digé'} see it, you didn't write it, you
25 Q Did you ever have occasion to ask Special Agent 25 didn't have angfhinéito do with 1t?
e PAGE 78 . PAGE 80 i
2878 2089 4
1 Apdel—Hafiz vhy he put in his writeup on this incident 1 A No, sir. I'believe I was -- I think I vas
2 that Chicago advised hinm not to meet with the suspect 2 retired at that time.
3 vhen Chicago was saving they still vanted hin to meet 3 Q And actually, I -- I mean, I phrased that in a
4 wvith the suspect? 4 negative vay. Did you see -- did you see the document
5 MR. KAITCER: I object to the fornm. 5 before it vent out, the FBI statement?
5 THE WIINESS: I'n sorry. Where is that 5 A The first time I saw the document was vhen you
7 located? 7 showed {t to me.
8 A {By Mr. Latham) Let me -- let me ~- 8 Q That vould not have been before it vent out,
8 MR. BENSON: I'll join the objection too. S correct? ‘
18 Q (By Mr. Latham) If you look at the end of 18 A That is correct, yes, sir.
11 paragraph 4 -- by the vay, do you knov Tin Gossfeld? Is 11 MR. KAITCER: Be;fer be careful. I'n
12 that name familiar? 12 gonna send tnaé\gne in to Bucpﬁéyer.
13 A I have no idea who he is. 13 Q (By Hr?&pathan) kDfd you have anvthing to do
14 Q The end of paragraph 4, Special Agent 14 with vriting or dr;¥§ing the document?
15 Abdel-Hafiz urites, SSA Gossfeld concurred vith both SSA 15 A The first ane'l saw the document was when you
16  Patton and SA Abdel-Hafiz and advised SA Abdel-Hafiz not 16 showed it to me, no, sir.
17 to meet vith blank at all. And then if you look at the 17 MR. LATHAM: Object to the responsiveness
18 handwriting, it says SSA Gossfeld respected SSA Patton 18 of the answver Riforé no, sir. :
18 and SA Abdel-Hafiz's opinion and request that SA 19 Q (By er\Lathan) And did you speak to anybody
2¢  Abdel-Hafiz not meet with blank but that SSA Gossfeld did 26 wvith the Understaﬁgln! that you vere providing
21 not specifically direct or advise Special Agent 21 information to go lh}o some sort of official FBI
22  Abdel-Hafiz to not meet with the suspect. 22 statement to go to tﬁg press on this issue?
23 Are you aware of that discrepancy betveen 23 A No, sir. T uwas retired at the time.
24  Chicago and Agent Abdel-Hafiz's recollection? 24 Q You testified apout the loss of ~- potential
25 A I'm sorry. I have no idea. 25 loss of effectiveness of Special Agent Abdel-Hafiz out of
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the Dellas office If he consensuzlly monitored this i investigators in a terrorism {nvestigation and direct the
2 suspect. Ehat Muslin sources would have been conpronmised £ Wwitness no! to answer the guestion.
3 by Special Agent Abgel-Hafiz cooperating with the Chicage 3 Q (By Mr. Latham) DId he testify at the trial of
4  investigation? 4 those -- at the (ime suspeCis or detainees?
) WR. BENSON: 1Ifll object to the gquestion. 5 A I don*t knovw.
& I'mnol alloving the vitness to testify as to anv sources 3 Q Did you?
7 and sny investigation. The witness {s directed not to 7 A No, I did not.
8  ansver the question. B aQ Where wvas the -- vwhere vas the trial?
S Q {By Mr. Latham! WUhat investigations vere g A In the Northern District of Illinois. I
18 underwvay or anticipated in the April 1898 time frane that 1# believe It vas in Dallas.
11 wvould have been compronised by Special Agent Abdel-Hafiz 11 Q Northern Bistrict of Illinois?
12 cooperating vith Chicago’s request? 12 A Excuse me, I'm thinking back to -- Northern
13 MR. BENSON: 1I'll object to the guestion 13 District of Texas -in Dallas. Excuse me.
14 and instruct the vitness not to answer the question as it 14 ¢ Do you know vhat year the trial uas?
15 gets into specifics of particular investigations. 15 A I think It was last year, |f I recall
18 Q {By Mr. Latham) Is there any terrorist or 16 correctly.
17  supporter of terrcrism that sits in prison today as & 17 Q What investigations in the 55 other field
18 result of Speciai Agent -- as a result of the case 18 offices of the FBI in April 'S8 would have been
19  Special Agent Abdel-Hafiz was working on out of the i8 compronised by Special Agent Abdel-Hafiz's cooperation?
2¢ Dalles office in April 18887 28 MR. BENSON: 1I'll object to the question
21 A Pould vou ask that question again? 21 as it gets into specifics on investigations to the extent
22. Q Yes. Is there any terrorist or supporter of 22 that those investigations are currentiv pending or have
23 terrorisnm that sits in prison today as a result of 23 criminal prosecutions that are currently pending.
24  Specisl Agent Abdel-Hafiz's work in April 1888 out of the 24 To the extent the vitness knows for a fact that
25 Chicago office? 25 the investigations and the prosecutions are completed he
= PAGE B2 e PAGE B4
geg2 2884
A Out of the Chicago office? 1 nmay ansver the guestion. Otherwise, I'll instruct hin
2 Q I'm sorry. Qut of the Dallas office. 2 not to ansver the guestion.
3 A Out of the Dallas office? Probably. 3 Q {Bu Mr. Latham) Can you answver the question?
4 Q Can you name one? 4 A I cannot ansver the guestion.
5 A I think I can name three. The Elashi brothers, S Q Mr. Defenbaugh, in fairness to uou, you nmay
6 T believe that Ganal essisted in portions of that case 8 very well not have seen these documents but let me Know
7 who -- the case vas INFOCOM. It vas started and opened 7 If you -- {f you have. Theu're the letters that vent
8 by nmyself. The Elashi brothers vere arrested vhile I was 8 Dback and forth betuween mu office and -- and the FBI or
S still SAC. They've since been convicted, and I 8 DOJ personnel with regard to your deposition. Have you
16 believe -- I knov for a fact that two vere sentenced. I 18  seen those before?
11 believe the other Elashi brother, and I could be wrong on 11 A I have seen them. I haven't read then or
12 this, was convicted and then inmediately extradited or 12 reviewed then.
13 kicked out of the country. 13 Q If you'll look at paragraph 1 vhere ve
14 It vouldn't have been -- and again, go back to 14 requested to exanmine you regarding the loss of
15 the tean effort for those cases, but I think if ny memory 15 effectiveness of Mr. Abdel-Hafiz, and that's in Exhibit
16 serves me correctly that Gamal worked on parts of that 16 81 and then Exhibil 82 is a letter coming back from John
17 case. 17 Parker wvhich copied the two gentlemen fron the FBI here
18 Q Other than tvo or potentially three Elashi 18 today, and I believe there vas s limited grant of
. 19 brothers, can you name sonebody else? Anybody else? 1¢ authority to testifyv on paragraph 1, and maybe this isn't
22 A I don't knov the ansver to that. Can’t think 26 for you to clarify but maube Mr. Benson or Mr. Gregory,
21 of anQ right nov. 21  but is it the FBI's position that he is not going 1o be
22 Q ¥hat did Special Agent Abdel-Haflz do vith 22 able to testify regarding the matters in paragraph 1 at
' 23 regard to the Elashi brother case? 23 this point?
24 MR. BENSON: 1I'il object to the question 24 MR. BENSON: The matters of paragraph 1
25 as it gets into methods and techniques used by 25 that go into specifics of investigations, no, he will not
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1 Dbe authorized to testify as to those. The general

2 subject matter of paragraph 1 I believe he's testified
3 extensively to both on direct and cross teday.

4 MR. LATHAM: Well, he did testify

5 extensively on direct vhich is vhy I vant an opportunity
§ to cross end --

7 MR. KAITCER: Just a minute. If we're

8 gonna have this discussion ve’re gonna go off the record
g because I'm sitting here paving for it, and I'm not gonna

19 pay, Bob, for your discussions vith John and Jay about

11 vhy you don’t like thelr objections.” So ve're gonna do
12 . this off the record or move on 1o & guestion that doesn't
13 have anything to do with Exhibits 81 and 82.

14 MR. LATHAM: Uell, I think I -- I think

1S I'mentitled to get them to clarify their objections on
18  the record, Jeff, with all due respect, so that's all I'm
17 doing. I'm not getting into an argument. We're not

18 gonna argue our positiens, I'm just asking for

18 clarification before we nove on.

20 MR. BENSON: WUas there any objection that
21 I made to your questions that you don’t understand? I'll
22 be glad to clarify it if that's the case. I thought ny
23 objections vere fairly clear. If it either involved

24 ongoing investigation, pending crininal prosecutions or

25 investigative methods and techniques.

e PAGE 87
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1 A I'n sorry. I do not recall
2 Q Did you ever say to Special Agent Abdel-Hafiz

W

vhen he came 1o you with -- uUith this request from the

4 Chicago office, cuote, !f you don't vant to do it, you

S don't have to do It?

B A I don’t recall ever saying something like that.
7 Q Mr. Defenbaugh, wou got into this & little bit
8 on Mr. Kaltcer's questions. You talked about your --

9 your oun ties to the Arabic and Muslim community. Do you

18 renember that testinony?

11 A Yes, sir.

12 Q and I'm not getting into -- don’t vant to get
13 Into specific investigations, but you testified that you
14 neet vith various IMAMS and leaders of that community; is
iS5 that correct?

16 A Yes, sir, that‘s correct.

17 Q In your current job in the private sector, do
18  you vork for any nosgues or anybody in the Arabic Muslin
19 conmmunity?

28 A I vork for no one vwithin the mosques. I an

21  under retainer vith one company vhere the owner is of

22 Muslin faith.

23 Q Since opening your business, have you perforned
24 any security services or other services that your conpany

25 performs for mosques or others in the Arab Muslin

. PAGE 86
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1 Q (By Mr. Lathanm) Mr. Defenbaugh, do you Know

anybody named Susan Curtis?
A Susan Curtis. I beljeve so.
Q How do you know her

A I don't know. TI've heard the nanme.

2
3
4
5
8 Q She vas employed in some capacity by the FBI.

7 Do you know if you’'ve ever spoken to her?

8 A I don't know.

g Q Do you know if you ever spoke to her about this

18 incident of the telephone call vith Chicago making a

11 request of Special Agent Abdel-Hafiz?

12 A I don't recall.
- 13 Q You don’t have any special recollection of

14 speaking to her, though, do you?

15 A Ho, sir.

16 Q Did you talk to anybody -- did you understand

17 that at the time of the ABC broadcast, which I'll

18 represent to you vas in December of 2@@2, that Special

18 Agent Abdel-Hafiz was in Saudi Arabia?

20 A I believe that he vas the assistant LEGAT
21  there.
22 Q Bid you talk tc anybody that you knev with the

23 enbassy or the FBI in Saudi Arabia at or about the time
24  of that broadcast with regard te -- with regard to this

25 request out of the Chicago office?

e PAGE 88
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1 community?

2 A Not mosques. I have presently one owner of a
3 company vho is of the Muslin faith.

4 Q Yeah. I got that presently in the last ansver
5 too. What I'm asking Is since you opened your business
6 in 20&2, have you vorked for others in the Arab Muslin

7 community including mosques?

8 A One other individual I served as a security

S consultant, yes, sir. But not a menber of the nosque or
12 of any of the nosques.

11 Q Were you avare that Special Agent Abdel-Hafiz
12 was, If I'm using the wrong vord you're welcome to

13 correct ne, but terninated or put on leave by the FBI?
14 A Yes, sir, I anm aware of that.

15 Q And what is the proper vord just so I -- ve

16 don't spar on that?

17 A Terninated.

18 Q Okay. And you understand that he vas

18 terminated as a result of allegations of insurance fraud,
20 correct?

21 MR. KAITCER: Objection to forn.

22 THE WITNESS: 1I'm not sure of the exact

23 reasons why.

24 Q (BY Mr. Latham} What vas your understanding as

25 to vhy he wvas terninated?
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1 A I'm m.gk ruing to DD unreasonable. I remember 1 G Did anything in that ternination letter or his
2 Gamal shoving ex!ne letter I don't recall its content. 2 subsequent termination have to do with any television
3 @ Special A‘gent Abgel-Hafiz shoved you aboui & 19 3 broadcast by ABC or Fox?
4 page letter of termin f'ikon? 4 A I have no idea.
5 3 It vas & volyne, ves, sir. 5 Q  Did you see anvthing that would indicate to
g Q@ It laid oui é;".\ot of -~ 6 uou, lead you to beli vekt‘hat it did? /
7 3 I don't know i it ;@\ 1B pa@es or not. 7 A Idon't g can.\ //
8 g It le sﬂ out a lot of fe\ms Q en yoé vere Uit?\ the FBI, uou/d you have Kkept
S M, KAITCER: D%ye»txon, forn. 9 an agent on Yuyy who had pro“\ted from an Insurance fraud
10 j!jg\deTNEss- Aﬁ}on vhat I recall, it 18 and kept tne ofits fron tha{\fraud belleving that they
11 was -- the only tmn;ﬂ can say is ft's the Kind of i1 uere obtamed by fravd? .
12 standard letter that QOU get from the FBI when they'r 12 }j‘; MR, KAITCER: ObJect/Ion tc the form of the
b getting ready to tﬁrmnate you for gouLtc gives 4 13 qUestIoﬁi
14  response. \ / ' 14 ! ’ THE BITHESS: fpﬂbse decisions would not be
15 g {By Mr. ~Lathan) Here you stll\i\uxth the FBI at 15 nine. Tﬁeg ¥Quld come fr‘on 6ur heagat "ters, so I can't
16 this pom?wr not? . \“m 18 ansver goh\;r * on on a nypot scal basis.
17 A No, “su; uas ﬁ‘ét 17 Q (Bg Mr. It be consistent or
18 Q For uha’}« purpose vas Mr. Abdel-Hafiz meeting 18 inconsistent,vith FBIN pojicy as you knov It to keep an
18 with you, then? ‘w\ 19  agent on the payroli 1ad profited from an insurance
28 A Gamal uasxuantmg me to review the letter and 2¢  fraud and kept \th e profitsweven vhile believing that
21 give hin my opxmgn of uhether or not he was going to be 21 they vere obtajhed by fraud?
22  terninated. . i 22 //';R. KATTCER: Objectjon to the forn of the
23 Q Her‘ev.bou friends with Mr. Abdel-Hafiz? 23 question.’f R \
24 A I thmf(“*ugﬂkuere associates. I wouldn't call us 24 THE UITNESS: I'm having a hard time here.
25 friends. ‘* /-") 25 I don't understand. I really don't. Are you giving me a
—— PAGE 92 \3 ’ e PAGE 92
jojasyl s
1 Q Do you stay in touch wth him? 1 hypothetical situation here?
2 A Since the last time that -~ here & couple veeks 2 Q (By Mr. Latham! 1I'm asking you a question
3 ago that he vas asking wvhether or not the -- I would 3 whether that vould be consistent or inconsistent with
4 testify here, I hadn’t talked to Gamal for probably a 4 AB -- vith -- let me start over.
5 year. 5 Yould that be consistent or inconsistent with
8 Q Do you exchange e-mails? 8 FBI policy? /
7 A I cani\t recall the 1ast'e‘-nail that ve -- we 7 -MR. KAITCER: Objection t /the forn of the
B had, so probabiu%hq:‘ vithin akuéar anyvay. § question. ‘ ’
9 Q Do you excﬁagge e-mails, though? You have each 9 THE\WITNESS: I don’t Know vhat the FBI
18 others e-pall addressesx;'"“ . 18 policies are today.\ ¥hen I vas m/ OPR and when I was a
11 A Yes, ve do. Yes, ,sxr. 1i special agent in charge emplogeﬂ by the FBI, if there vas
12 Q And did you comment a1 ali on -- in response {0 12 an agent vho comnitted crlmnal fraud and it vas
13 Mr. Abdei-Hafiz's approacn to vou with regard to this -- 13 determined to be factual /true and that agent
14 this possible or pat‘éntial ternination by the FBI? 14 participated in that frayd, that, in my personal opinion
15 A ghat ua‘i your question? 1I'm sorry. 15 wvhen I vas the SAC, uou/m haye been a terminable offense.
18 Q Yeah. LE.} me -- [t vas.pretty inartful. Let 18 Q (By Mr. Lat nam Werg you avare of any
17  ne start over. % ;; 17 polugraph test tha}/ Special f}gen Abdel-Hafiz took?
18 ¥hen Mr. ADdgl—HaHfz' came to you with -- vith 18 MR; ER:/ Object as to forn
18 this letter that indicz;ted ;fé'd be terminated fron the 18 THE WITNES I don’t recall.
280 FBI, did uou have any co I nt to him in any way? 28 Q (By Mr. Do you have any knowledge
21 A I commented tt;é} fron ny experience and the 21 about hov Special Agerg,i’ Abdel-Hafiz did on any polygraph
22 office of professxonaL"?espo@ibilny and having seen 22 test? )
23 enough of those lettérs that they vere putting hin on 23 MR.\KATICER: Object as to form.
24 notice that they vere going to t"eirmnéte his enploynent 24 THE ¥IINESS:/ I don’t recall because I
25 and they probably wvould. / 25 don't know if he dlé
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1 Q (By Mr. Latham} Uere you surprised shen he vas 1 and tribulations thet they go through. I think I've
2 terninated? zlvays been sensitive to that, ailthough I've not been
3 MR. KAIICER: Object as to forr. 3  censored.
4 THE WITNESS: Probably not because of 4 MR. LATHAM: And just to be clear, John, I
5 those tupe of letters and from my experience that vhen 5 take {1t vou're not gonna le! nme ask any follov-up
& the FBI puts you on notice, you have 1@ days to either 8 questions on -- on that issue or the Oklahome City
7 guit or they're going to terminate your employment. 7 bombing case?
8 Q {By Mr. Lathan! Mr. Defenbaugh, you -- you g8 MH. BENSON: To the exient that they are
S nmentioned uour -- on many points in response tc Mr. 8 encompassed Within your paragraph 2, no, I will not.
18 Kaitcer's gquestions your involvement vith the Oklahonma 1] Q {By Mr. Latham) Uere you aware that the FBI
11 City bombing case, correct? 11 director, Louls Freeh, test{fied before Congress that
12 MR. KAITCER: GObject as to forn. 12 there vas a cultural defect in the FBI vhen it comes to
13 THE WITNESS: I’'nm sorry? 13 following commands?
14 Q (By Mr. Lathan} VYou mentioned in response to 14 MR. BENSON: I'm going to object to the
1S Mr. Kaltcer’s questions your involvement in the Oklahona 15 question. I believe that quote is contained in paragraph
16 City bombing case, correct? 16 2 of your request of February 24th vhich you vere denied
17 A Yes, sir. 17 the authority to question this witness about. The
18 Q Do you think that as you sit here today you 18 vitness will be directed not to answer that question or
18 nmight be more sensitive to criticism and cause for the 18  any other questions along that line.
28 discipline of & -- of an FBI agent than other FBI agents? 20 MR. KAITCER: Just for the record, I wvant
21 MR. KAITCER: I object as to form. 21 to aisc object as to the forn 1o the extent that I have
22 THE WITHESS: I don’t understand your 22 to.
23 question. 23 MR. LATHAM: I'll pass the witness. Thank
24 Q (By Mr. Latham} Do you think that -- vell, in 24  you, Mr. Defenbaugh.
25 the latter stages of your service as SAC in Dallas, there 25 REDIRECT EXAMINATION
= PAGE 94 e PAGE 96
0?94 vere some questions raised ébout folloving the chain of B?ss BY MR. KATIICER:
2 command with regard tc the Oklahoma City bombing case, 2 Q Let me shov you whal I have marked as Exhibit
3 correct? 3 MNumber 3 -- 3. Have you seen that document before?
4 MR. BENSON: 1I'n going to ocbject toc the 4 A Yes, sir.
5 question. In Mr. Parker’s letter dated February 28, 5 Q Okay. Can you identify it for me, please, sir?
6 2088, he specifically denied wou the authority to get 8§ Hold on a2 second. Let me nake some copies. G0 Off the
7 into the gquestions in paragraph 2 of your letter dated 7 record real gquick.
8 February 24th, and that's exactly vhat you're getting 8 {Break in proceedings 3:51 o'clock p.n.}
8 into now. The witness vill not ansver that question or S (Proceedings resumed, 3:52 o'clock p.m.}
16 any questions along that line. 12 Q {By Mr. Raitcer) Mr. Defenbaugh, I asked you
11 MR. LATHAM: Public information. 11 have you ever seen Exhibit 93 before?
12 MR. BENSON: Whether it's public 12 A Yes, sir, I have.
13 information or not, you vere specifically not authorized 13 Q ¥hen did you see -- can you identify what
14  to get into that because ve deemed it not relevant to 14 Exhibit 83 is?
15 these proceedings. 13 A It Is a response, e-nall message fron ne to
16 Q {By Mr. Latham) Mr. Defenbaugh, I'll go back 16 Gamal.
17  to the original question that Mr. Benson didn't ask. 17 Q Okay. Now I'm not real good on e-nails. In
18 Do you think that you may be more sensitive 18 fact, there’s a question -- I better not say it.
1S than other FBI agents to criticism of an FBI agent not 18 In any event, it appears that this e-mail
28  following the chain of command and calling for discipline 2¢ reflects that Ganal sent you a nessage on Novenmber the
21 of that FBI agent? 21  2ist, 2083; is that correct?
22 MR. KAITCER: I object as to form. 22 A Yes, sir.
23 THE WITHESS: Although I've never been 23 Q And 1t appears that there's a response sort of
24  censored, I think that I've alvays been very sensitive to 24 in bold; is that correct?
25 the street agent and the vork that they do and the trials 25 A Yes, sir.
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1 Q And this is a little bit different than e-mails 1 G During that time being Novenber 20237

2 I'm famillar with, but did you respond to this e-mail? 2 A Yes, sir.

3 A ves, sir. %hen I'm in 2 hurry, I don*t want to 3 Q Do you think uou were remembering specifically

4 rewrite so I'll put nmu response in the middie of uhat the 4 the conversation or that uour thoughts vere triggered by

5 question is so I can send the e-mail. 5 statements that Mike Korton uas making to you?

3 & Okau., And vhen did you send this response? 6 MR. KAITCER: Objection as to fornm.

7 A November the 23rd, 2083, at 18:41 a.m. central 7 THE WITNESS: Probably from statements by

8 standard tinme. 8 Mike, I'd imagine.

S Q And is your particuiar response in bold? 9 Q (By Mr. Lathani Mr. Defenbaugh, you mentioned
10 A Yes, sir, It is. 18 your -~ your oun ties to -- when you vere vith the FBI to
11 Q And yhat vas your response? 11 the Arab Muslin community in Dallas. Would you apree

f 12 A Yes, Gamal, I did tell them that and I know 12 vith the statenment that recording of a Muslim by & Muslin
| 13 that FBI headquarters or FBIHW, excuse me, told thenm the 13 is the ultinate act of betraval?
14 sane. 14 MR. KAITCER: Objection as to fornm.
15 Q And then did you electronically sign it? 15 THE WITNESS: I don't think so. I think
18 A Best comma Danny. 16 the ultimate act vould be a Muslim killing a Muslim.
17 Q And vhat did vou tell Gamal that you had -- 17 Q (Bu Mr. Latham) Is it viewved as an act of
18 vhat question vere you responding to? 18  betraval in the Muslim community?
19 A That the decision not to record was made by you 18 A I don't knov the ansver to that. I'm not
28 as FBI headgquarters indicated. 28 Muslin.
21 Q Okay. And vou is you Danny Defenbaugh; is that 21 MR. LATHAM: Thank you, sir.
22 right? 22 MR. KAITCER: Thank you very rmuch. I have
23 A Yes, sir. 23 no further guestions.
24 Q And vas this the docunment that you said you 24
25 used to refresh vyour memory? 25 {END OF PROCEEDINGS, 3:57 o'clock p.m.)
~— PAGE 88 = PAGE 100
2998 gioe

1 A This and the document that Mr. Lathan had 1 CORRIGENDUN

2 given -- or shoved me vhen he -- he and I talked. 2 The witness, DANNY A. DEFENBAUGH, states he vishes

to make the follouwing changes or corrections in his

3 Q And, in fact, did you use -- is this document 3 testimony as originally given:

4 the reflection of what your memory was at the time it vas 4  PAGE/LINE CHANGE REASON

S created? 5

8 MR. LATHAM: Object to forn. 6

7 THE WITNESS: VYes. You faxed it to me and 7

8 this refreshed ny memory. 8

S Q (By Mr. Kaitcer) Okay. And does this document £}

18  accurately reflect the nemory -- your recorded 19
11 recollection of vwhat vent on regarding ABC? 11
12 A Says regarding ABC, so the answer would be uves. 12
13 MR. KAITCER: Pass the vitness. 13
14 RECROSS EXAMINATION i4
15 BY MR. LATHANM: 15
18 Q If vou didn’t knov what nedia person you spoke 18
17 to, hou do you knov they were with ABC? 17
18 A I don't recall. 18
18 Q Novenber 2883 vould have been almost a year 18
206  after the broadcast at issue. Is it your testimony that 20
21 you remember the conversation almost & uvear after the 21
22 broadcast at issue but forgot it sometime between that 22
23  year and today? 23
24 A PFrobably, because during that time there uere 24
25 probably conversations between Mike Korton and I. :2%5
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1 1 Mr. H. John Benson, Jr., Assistant General
Counsel
2 2 Federal Bureau of Investigation
Office of the General Counsel
3 3 935 Pepnnsylvania Avenue
Washington, BC 28535
4 [
Mr. ®ilbur K. Gregory, Jr., Chief Division
5 5 Counsel
Federal Bureau of Investigation
8 13 J. Gordon Shanklin Buillding
One Justice Way
7 7 Dallas, Texas 75220-5220
8 g That the amount of time used by each party at
the deposition is as follovs:
9 g
Mr. Jeffrey N. Kaitcer, B1:18
10 10 Mr., Robert P. Lathan, §2:08
- Mr. K. John Benson, Jr., 90:00
11 11 Mr. Wilbur H. Gregory, Jr., 99:08
12 12 I further certify that I am neither counsel
for, related to, nor emploved by any of the parties in
13 13 the action in uhich this proceeding vas taken, and
further, that I an not financially or othervise
14 14 interested in the outcome of the action.
15 15 Further certification requirements pursuant to
Rule 283 of TRCP vill be certified to after they have
16 16 occurred.
17 17 Certified to on this day of March 2886.
18 18
{Signature of the Witness)
18 STATE OF TEXAS 18
20  COUNTY OF ) 20
Robin G. Ladd, CSR NO, 3783
21 Subscribed and sworn to before me by the said 21 REPORTING RESOURCES, INC., #117
vitness, , on this the P. 0. Box 121118
22 day of , 2006, 22 Fort Worth, Texas 76185
(817) 341-8108
23 23 My Commission Expires:
12-31-86
24 NOTARY PUBLIC FOR THE STATE OF 24
S , COUNTY OF
25 My Comnmission Expires: 25
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gig2 2184
i NC. 267-2833396-23 1 FURTHER CERTIFICATION PURSUANT TO RULE 283
2 GAMAL ABDEL-HAFIZ ) ¥ THE DISTRICT COURT 2 The original deposition was/vas not returned to
) the deposition officer on , 2888;
3 Vs, ) 3 If returned, the attached Changes and Signature
J page contains any changes and the reasons therefor;
4  ABC, INC., ABC NEWS, INC., ABC } 4 f returned, the original deposition was
NEWS HOLDING COMPANY, INC., ) TARRANT COUNTY, TEXAS delivered to MR. JEFFREY M. KAITCER, Custodial Attorney;
5. DISNEY ENTERPRISES, INC., ) 5 That § is the deposition officer’s
WFAA-TV, L.P., WFAA OF TEXAS, ! charges to the Plainti{ff for preparing the original
6 INC., BELO CORP., CHARLES ) 6 deposition transcript and any copies of Exhibits;
GIBSON, BRIAN ROSS, ROBERT ) 87th JUDICIAL DISTRICT That the deposition vas delivered in accordance
7  WRIGHT, AND JOHN VINCENT ) 7 with Rule 283.3, and that a copy of this certificate vas
served on all parties shoun herein and filed with the
8 CERTIFICATE g Clerk.
Certified to by me this day of March
9 I, ROBIN G. LADD, Certified Shorthand Reporter 8 26,
in and for the State of Texas, herebv certify pursuant to
12 the Rules and/or agreement of the parties present to the 18
following:
11 11
That this deposition transcript is a true
12 record of the testimony given by the vitness named 12 Robin G. Ladd, CSR NO. 3783
herein, DANNY A. DEFENBAUGH, after said witness vas duly REPORTING RESOURCES, INC., #117
13 sworn by ne; 13 P. 0. Box 1@1118
Fort ¥orth, Texas 76185
14 That the deposition transcript was subnitted on 14 (B817) 341-8188
the day of March 2885, to MR. DANNY A. DEFENBAUGH My Commission Expires:
15 for exanination, signature and return to REPORTING 15 12-31-@8
RESOURCES, INC. on or before April 16, 2826;
18 18
That pursuant to information made a part of the
17 record at the tinme said testimony was taken, the 17
16 folloving includes all parties of record:
18
Mr. Jeffrey N. Kaitcer, Attorney for Plaintiff
18 LOE, WARREN, ROSENFIELD, KAITCER, HIBBS & 18
WINDSOR
28 442f West Vickery Boulevard 20
Fort Worth, Texas 76187
21 21
Mr. Robert P, Lathanm, Attorneu for Defendants
22 ABC, Inc., et al 22
JACKSON WALKER
23 981 Main Street, Suite 6082 23
Dallas, Texas 75282
24 24
25 25
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